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DES MOINES AREA COMMUNITY COLLEGE

Public Hearing on Proposed Amendment
to FY86 Plant Fund Budget
December 10, 1985
Building 1 - Room 30 - Ankeny Campus

A G E N D A
Call to Order - 5:00 p.m.
Roll Call.
Consideration of Tentative Agenda.
Acknowledgement by Board Secretary of how Notice of Hearing
was made.
Requests to address the Board recognized.
Consideration of proposed amendment to the FY86 Plant Fund Budget.
Adjournment.

DES MOINES AREA COMMUNITY COLLEGE

Public Hearing - December 10, 1985
Building 1 - Room 30 - Ankeny Campus

PUBLIC HEARING
10 DECEMBER 1985

A special meeting of the Des Moines Area Community College
Board of Directors was held in Building 1, Room 30, of the
Ankeny Campus on December 10, 1985, for the purpose of
conducting a public hearing on the Proposed Amendment to
the FY1986 Plant Fund Budget, The meeting was called to
order at 5:00 p.m., CST, by Board President Jasper Risdal.

ROLL CALL

Members Present:
DeVere Bendixen
Susan Clouser
Lloyd Courter
Ted Nemmers
Jasper Risdal
Herbert Ritland
Doug Shull
Members Absent:
Eldon Leonard
Don Rowen
Others Present:

Joseph A. Borgen, President
Helen M. Minor, Board Secretary
Don Zuck, Board Treasurer
Other DMACC staff and interested area residents
APPROVAL OF
TENTATIVE AGENDA

It was moved by T. Nemmers, seconded by D. Shull, that
the tentative agenda be approved as presented.
Motion passed unanimously.

ACKNOWLEDGEMENT OF
HEARING NOTICE

Board Secretary H. Minor reported that the notice of the
time and place of this public hearing was, according to
law and as directed by the Board, published in the Des
Moines Register newspaper on the 25th of November, 1985,
and posted on the official Des Moines Area Community
College bulletin board. A copy of said notice is included
as Attachment #1 to these minutes.
No requests to address the Board.

ADOPTION OF
RESOLUTION

It was moved by D. Bendixen, seconded by T. Nemmers, that
the Board approve the amendment to the FY1986 Plant Fund
budget, a copy of which is included as Attachment #2 to
these minutes, and that the Board Secretary be directed
to forward a copy of this budget amendment to county
auditors and the State Department of Public Instruction
as provided by law.
Motion passed unanimously on a roll call vote.
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ADJOURNMENT

December 10, 1985

A motion for adjournment was made by H. Ritland, seconded
by S. Clouser.
Motion passed unanimously and at 5:05 p.m., Board President
Risdal adjourned the meeting.

HELEN M. MINOR, Board Secretary

ATTACHMENT #1
Public Hearing
Affidavit ol Publication ^’ 1985
Copy o f a d v e r tis e m e n t
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The Board of Directors of Des MoineSi
f t « ? Cofnmunity College of Polk. et. at. ¿ourt’ry,
Iowa, w llim e e taa!f Ankeny Campus 2004 S. Ank. Blvd!
la‘ BWo / 1' DecemberHiiC lVBS.'aMi’.M pm” ,
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STATE OF IOWA

Exhibit “A”
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________ Classified Auditing Supervisor_________ _

" s u v x a x s t w '°r m Mumu■
Spurchases
M &aloan experts.
Sffias
SKS&SgffiSJS.
■
evuipmeni,
r r J r,e«i!lcr i i se !n expenditures set out above will be (
receipts and cash balances not'
£ m slSJed °*r considered in the current budget. There
wilt be no increase in faxes to be paid in the fisca l1
1 Year ending June 30, 1984.
■
i
h® heard for or <iga?nst Hie t>ro- >
i2?n*i5 i ^ e* ^ me ond Place specified In
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l ^ s'.iCasi balances on hand at the close 1
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* *? Tear, and proposed disburse^

1me hearing ^a .andam,cipated,wliibe available at
/s / Helen M inor, Secretary
(Counjy A u d itor, Secretary, Clerk)

The undersigned, being first duly sutom, on oath states that he/she is the

,

o f Des Moines Register and Tribune Company, a corporation duly organized and
existing under the laws of the State of Iowa ,with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES M O IN E S REGISTER (Daily)
DES M O IN E S S U N D A Y REGISTER
newspapers of general circulation printed and published in the City of Des Moines,
Polk County, Iowa; and that an advertisement, a printed copy o f which is attached
as Exhibit "A" and made a part of this affuiavit, was printed and published in
The Des Moines Register (daily) the following dates ___________________

________ November 25 ,_.1985_______________________ _
in Des Moines Sunday Register on.
The affiant states that all of the facts set forth in the foregoing affidavit are
true as he/she verily beta

>-Subscribed and sworn to before m e by said affiant this.

December

_iq

f

6th

day of

85
Notary
m ot
and for Polk County, Iowa
N o tary Public
.
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ATTACHMENT #2
Public Hearing
Dec. 10, 1985

AMENDMENT OF CURRENT BUDGET
Iowa Officio! form No..453*A

Page 1 of 1

^ u*ti rtRHorr t iodi co.. w»t i * loo. iom» M -4 7 6

Form 72-G1

NOTICE, RECORD OF HEARING AND CERTIFICATE
TO AMEND CURRENT BUDGET
SECTION 24 .9, CODE OF IOWA

Board of Jirenbors______________________________

NOTICE — The

of

(Board of Super vìi on, Board of Direttori)

Des Moines Area_Community College
___________ 0f Polk, et. al.
Ankeny Campus 2006 S r/v&j^ality£lvd,
Ankey, Ia, Bldg.
#1—■ I
December
10, 1985
, at
‘- P P —P ‘ m ’ , fo r
~
■■ ■ ---------------------------- --------fploc« of meeting)

(timt of m atting)

Des Moines Area Community College

-C ounty, Iow a, w ill meet a t
the purpose o f am ending the current

(hour)

budget adopted

March 5

---------------------------- 19— 8 5 _ , by increasing expenditures

(Municipality)

fo r the fo llo w in g reasons and in the fo llo w in g funds:

Plant

Fund from $.

Fund fro m

3,113,042

$

to t 5,909,131

to

A

to

$

Rensnn

The increase in expenditures set out above w it! be met, from increased receipts and cash balances no t budgeted or considered in ,the> current budget.
There w ill be no increase in taxes to be pa id in the fiscal yea r ending June 30 , 1 9 -8 .6 — .
Taxpayers w ill be heard fo r or against the proposed amendm ent at the tim e and place specified in this notice. A detailed statement o f ad ditiona l
receipts other than taxes, cash balances on hand a t the close of the preceding fiscal year, and proposed disbursements, both fjg ft y n d anptfijijat^d, w ill
be a va ila ble at the hearing.

/s/ Helen Minor, Secretary
■(County ifliuUitur, S e c re to ry , C lark')..

INSTRUCTIONS
(The obovo form of notice may bo one column wide and may Include ono or. more fundi and muif be published not leu than 10 dayi before the hearing.
After the hearing the
Board ihaff adopt the amendment at finally determined and their action jhalf be made a m atter of record. For detailed information tee Chapter 24 , Code of lowa.J
Local Budged shall be amended by May 31 of the currant fiscal year.

RECORD OF HEARING AND DETERMINATION ON THE AMENDMENT TO BUDGET
Be it remembered on this, th e

l Q t h . day o f

, 19 - 8 5 - ;

Dp.CP-TIihP.TI-----------------------

thiBoard of Directors

______

(Board of Supervisor!, Board of Director!) .

afP.es Moines Area Comm Coll

-, o f

Pò Ik,,— at..— al-

:_____________County, Iow a, met in session fo r the purpose

(M un id p o H ly )

o f hearing on an amendm ent to the current operating budget adopted —
required by law .

Thereupon

thpDMACC Board________ found

■March..5.,i___________________ , 19—8 5 __

There w as present a quorum as

tha t the notice o f tim e and place o f hearing had been published on th e

2 5 th

(B oard)

day i%f N o v e m b e r

( I o8 5
J and th a t the a ffid a v its of pu blication thereof w ere on file w ith the County A u d ito r according to law .
and on said da te the am endm ent w as taken up and considered and taxp a ye rs heard fo r or against the am endm ent os follow s:

Thereafter,

took up the am endm ent to the budget fo r fin a l consideration

Thereafter, and a fte r hearing a ll taxpayers to be heard, the
(B oard)

and determined tha t said budget be corrected by changing the proposed expenditures as listed in the orig in a l budget, in the

____________ P.lant__________Fund

from

$3,113,04?____________ to $-5,909,131

____________________________________ Fund from $_____________________________________ to $_____________________

____________________________________ Fund from $_____________________________________ to $_____________________
to be p a id fro m a d d itio n a l re ceip ts o th e r th a n ta x a tio n a n d cash bala n ces a t th e close o f th e p re c e d in g fis c a l y e a r.
th e ta xe s to be co lle cte d in th e fis c a l y e a r e n d in g Ju n e 3 0 , 1 9 - 8 6 — .

The a m e n d m e n t does n o t increase

The vo te upo n fin a l a d o p tio n o f th e a m e n d m e n t w a s as fo llo w s :

Nays:

Ayes:

CERTIFICATION

Board Secretary

The

was thereupon directed to correct his records accordingly, and to certify a copy of the pro-

(Auditor, Clark, Secretory)

ceedings to the C ounty A u d ito r and to the State A ppeal Board to be attached to the orig inal budget fo r record.
1 hereby certify the above to be a true and correct copy o f the proceedings ot the P M A jGC—B o a r d —

amendment fo r expenditures and receipts (other tha n taxation) o f the o rig in a l budget adopted on — 5 t h -------- j ay Qf
Dated this

re la ting to the consideration of an

(Board)

1

IQ lh

da y o f

P P C P T T lh p r

M a r c h --------------------------- 19 Ü 5 -----

-, 19-^5— .
(Auditor, S fwik, Secretary)

AUTH0RIT1TY FOR AMENDING A BUDGET DURING THE FISCAL YEAR COVERED BY SUCH BUDGET
SECTION 24.9, C o d e o f Io w a . FILING ESTIMATES — NOTICE OF HEARING. Each m u n ic ip a lity sha ll f ile w ith th e secretary o r cle rk
th e re o f the e s tim a te re q u ire d to be m a de in Sections 24.3 to 24.8, in clu sive , a t least tw e n ty days b e fo re the da te fix e d by la w fo r c e rtify in g
th e sam e to the le v y in g b o a rd a n d sha ll fo rth w ith fix a da te fo r a h e a rin g th e re o n , a n d sh a ll p u b lis h such estim ates a n d a n y a n n u a l levies
p re v io u s ly a u th o riz e d as p ro v id e d in Section 76.2, w ith a n o tice o f the tim e w h e n an d the p la ce w h e re such h e a rin g sh a ll be h e ld at least
te n days b e fo re th e h e a rin g .
> ,
For a c o u n ty , such p u b lic a tio n sha ll be in th e o ffic ia l ne w sp ape rs th e re o f.
For a n y o th e r m u n ic ip a lity such p u b lic a tio n sha ll b e in a n e w sp a p e r p u b lis h e d th e re in , if a n y , if n o t, th e n in a n e w sp a p e r o f g e n e ra l
circ u la tio n th e re in .
B udget estim ates a d o p te d a n d c e rtifie d in a c co rdan ce w ith this ch a p te r m a y be a m e n d e d a n d incre ased as the n e e d arises to p e rm it
a p p ro p ria tio n a n d e x p e n d itu re d u rin g the fis c a l y e a r cove red by the b u d g e t o f u n e x p e n d e d cash b a la nces on hand at the close o f the
pre ce d in g fis c a l y e a r a n d w h ic h cash b a la nces had n o t'b e e n e stim a te d a n d a p p ro p ria te d fo r e x p e n d itu re d u rin g th e fisca l y e a r o f the
bu dget sought to be a m e n d e d , a n d also to p e rm it a p p ro p ria tio n an d e x p e n d itu re d u rin g the fisca l y e a r co ve re d by the b u d g e t o f am ounts
o f cash a n tic ip a te d to b e a v a ila b le d u rin g th e y e a r fro m sources o th e r tha n ta x a tio n a n d w h ic h h a d n o t b e e n e stim a te d a n d a p p ro p ria te d
fo r e x p e n d itu re d u rin g th e fis c a l y e a r o f the b u d g e t sou ght to be a m e n d e d . Such a m e n d m e n ts to b u d g e t estim ates m a y be considered
a n d a d o p te d at a n y tim e d u rin g th e fis c a l y e a r cove red by th e b u d g e t sou ght to be a m e n d e d , by filin g the a m e n d m e n ts an d up on
p u b lis h in g the m an d g iv in g no tic e o f the p u b lic h e a rin g in the m a n n e r re q u ire d by this section. W ith in ten days o f the d e cisio n or o rd e r o f
th e c e rtify in g o r le v y in g b o a rd , th e pro p o se d a m e n d m e n t o f th e b u d g e t is sub[ect to protest, h e a rin g on th e protest, a p p e a l to th e state a p 
peal b o a rd a n d re v ie w by th a t bo d y, a ll in acco rdan ce w ith Sections 24.27 to 24.32, so fa r as a p p lic a b le . A local budget shall be amend

ed by May 31 of the current fiscal year to allow time for a protest hearing to be held and a decision rendered before June 30. An
amondmont of a budget after May 31 which Is properly appealed but without adequate time for hearing and decision beforo June 30 Is
void. A m e n d m e n ts to b u d g e t estim ates a c c e p te d o r issued u n d e r this sectio n a re n o t w ith in S ection 24.14.

DES MOINES AREA COMMUNITY COLLEGE

Regular Board Meeting
December 10, 1985
Building 1 - Room 30 - Ankeny Campus

A G E N D A
1.

Call to Order - immediately following Public Hearing.

2.

Roll Call.

3.

Consideration of Tentative Agenda.

4.

Public Comments.

5.

Consideration of minutes of November 19, 1985, Public Hearing and
Regular Board Meeting.

6.

Report on Farm Cap - Arlen Twedt, Counselor.

7.

Consideration of Resolution approving New Jobs Training Agreement,
Commtron Corporation Project.

8.

Consideration of Resolution approving New Jobs Training Agreement,
EMCO Industries, Inc. Project.

9.

Consideration of Resolution approving New Jobs Training Agreement,
Sernette's, Inc. Project.

10.

Consideration of Resolution approving New Jobs Training Agreement,
Garst Seed Company Project.

11.

Consideration of Resolution approving New Jobs Training Agreement,
Green-Land, Inc. Project.

12.

Consideration of Resolution approving New Jobs Training Agreement,
Midland International Tileworks, Inc. Project.

13.

Consideration of Resolution approving New Jobs Training Agreement,
Farner-Bocken Company Project.

14.

Consideration of Resolution Directing the Sale of New Jobs Training
Certificates.

15.

Consideration of resolution Authorizing the Issuance of New Jobs
Training Certificates.
/ iS > ^ f /5"'Y
Consideration of offers to purchase property located at 826 S.E. 10th
Street, Ankeny.

16.

17.

Consideration of offers to purchase property located at 733 San Salvador,
Carroll.

Board Meeting Agenda
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18.

Consideration of Human Resources Report.

19.

Consideration of termination of administrative contract for
Eugene R. Snyders.

20.

Consideration of Payables.

21.

Presentation of financial Report.

22.

Superintendent's Report.

23.

Board Members' Reports.

24.

Future Agenda Items:
A. Board Policy Review
B. FY1987 Budget
C. College Objectives, FY1987
D. Board Retreat

25.

Information Items:
A. December 17, 1985 - All Staff Holiday Reception
Conference Center - 4:00 - 6:00 p.m.
B. December 24, 1985 - January 2, 1986 - Holiday Break
C. January 21, 1986 - Next Regular Board Meeting

26.

Adjournment.

/
ft

ß
DES MOINES AREA COMMUNITY COLLEGE
Regular Board Meeting
December 10, 1985
Building 1 - Room 30 - Ankeny Campus

ADDENDUM TO AGENDA

15.1

Consideration of Resolution Taking Additional Action for Issuance
of New Jobs Training Certificates, Directing Publication of a
Notice of Intention to Issue Certificates, Approving a New Jobs
Training Agreement and Providing for the Division of Property
Taxes, Wells Manufacturing Corporation Project.

15.2

Consideration of Resolution Taking Additional Action for Issuance
of New Jobs Training Certificates, Directing Publication of a
Notice of Intention to Issue Certificates, Approving a New Jobs
Training Agreement and Providing for the Division of Property
Taxes, Arrow Signs, Inc. Project.

15.3

Consideration of Resolution Taking Additional Action for Issuance
of New Jobs Training Certificates, Directing Publication of a
Notice of Intention to Issue Certificates, Approving a New Jobs
Training Agreement and Providing for the Division of Property
Taxes, Armstrong Rubber Company Project.

15-4

Consideration of Resolution Directing Advertisement for Sale of
New Jobs Training Certificates.

»

m
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DES MOINES AREA COMMUNITY COLLEGE

Regular Board Meeting
December 10, 1985
Building 1 - Room 30 - Ankeny Campus

REGULAR MEETING
10 DECEMBER 1985

The regular meeting of the Des Moines Area Community
College Board of Directors was held in Building 1,
Room 30, of the Ankeny Campus, on December 10, 1985.
The meeting was called to order by Board President
Jasper Risdal at 5:05 p.m.

ROLL CALL

Members Present:
DeVere Bendixen
Susan Clouser
Lloyd Courter
Ted Nemmers
Jasper Risdal
Herbert Ritland
Doug Shull
Members Absent:
Eldon Leonard
Don Rowen
Others Present:
Joseph A. Borgen, President
Helen M. Minor, Board Secretary
Don Zuck, Board Treasurer
David Dirks, Evensen Dodge, Inc.
Other interested DMACC staff and area residents

APPROVAL OF
TENTATIVE AGENDA

It was moved by T. Nemmers, seconded by H. Ritland, that
the tentative agenda and addendum be approved as presented
Motion passed unanimously.

APPROVAL OF
MINUTES

H. Ritland moved that the minutes of the November 19, 1985
Public Hearing and Regular Board Meeting be approved,
second by D. Bendixen.
Motion passed unanimously.

PRESENTATION - FARM/
CAP PROGRAM

A presentation was given by Arlen Twedt, Counselor, on the
Career Assessment Program for Farmers, AgriculturalRelated Workers, Spouses (FARM/CAP Program).

APPROVAL OF RESO
LUTION RE: HF623
PROJECTCOMMTRON CORP.

A motion was made by D. Shull, seconded by D. Bendixen,
that the Board approve the Resolution approving the New
Jobs Training Agreement with Commtron Corporation.
Attachment //I to these minutes.
Motion passed unanimously on a roll call vote.

Regular Board Meeting

APPROVAL OF RESO
LUTION RE: HF 623
PROJECT - EMCO
INDUSTRIES, INC.
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A motion was made by D. Bendixen, seconded by D. Shull,
that the Board approve the Resolution approving the New
Jobs Training Agreement with EMCO Industries, Inc.
Attachment #2 to these minutes.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION RE: HF 623
PROJECT-SERNETTE1S

A motion was made by S. Clouser, seconded by T. Nemmers
that the Board approve the Resolution approving the New
Jobs Training Agreement with Sernette's, Inc.
Attachment #3 to these minutes.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION RE: HF 623
PROJECT-GARST SEED

A motion was made by T. Nemmers, seconded by H. Ritland,
that the Board approve the Resolution approving the New
Jobs Training Agreement with Garst Seed Company.
Attachment #4 to these minutes.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION RE: HF 623
PROJECT-GREEN-LAND

A motion was made by S. Clouser, seconded by D. Bendixen,
that the Board approve the Resolution approving the New
Jobs Training Agreement with Green-Land, Inc. Attachment
#5 to these minutes.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION RE: HF 623
PROJECT-MIDLAND'
INTERNATIONAL TILE
WORKS

A motion was made by H. Ritland, seconded by L. Courter,
that the Board approve the Resolution approving the New
Jobs Training Agreement with Midland International TileWbrks, Inc. Attachment #6 to these minutes.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION RE: HF 623
PROJECT-FARNERBOCKEN CO.

A motion was made by S. Clouser, seconded by T. Nemmers,
that the Board approve the Resolution approving the New
Jobs Training Agreement with Farner-Bocken Company.
'
Attachment #7 to these minutes.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION DIRECTING
SALE OF NEW JOBS
TRAINING
CERTIFICATES

It was moved by D. Shull, seconded by L. Courter, that
the Board approve the Resolution Directing the Sale of
New Jobs Training Certificates in the Aggregate Principal
Amount of $1,605,000, Multiple Project (Garst Seed Co.,
Commtron Corp., EMCO Industries, Inc., Farner-Bocken Co.,
Green Land, Inc., Midland International Tileworks, Inc.,
Sernette's, Inc., 3M Company, Mid-Central Plastics, Inc.,
and B. W. Johnson Mfg. Co.). HARRIS TRUST & SAVINGS BANK,
Chicago, was the best bid received with a net interest
rate of 7.1556% and a net interest cost of $707,515.95.
A copy of said resolution is Attachment #9 to these
minutes. Bid Tally Sheet is Attachment #10.
Motion passed unanimously on a roll call vote.

Regular Board Meeting

APPROVAL OP RESO
LUTION AUTHORIZING
ISSUANCE OP NEW JOBS
TRAINING CERTIFICATES
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L. Courter moved that the Board of Directors approve the
Resolution authorizing the issuance of $1,605,000 New Jobs
Training Certificates (Multiple Projects) and providing
for the securing of such Certificates for the purpose of
carrying out New Jobs Training Programs; second by
T. Nemmers. Said Resolution is Attachment #11 to these
minutes.
Motion passed unanimously on a roll call vote.

APPROVAL OP RESO
LUTION TAKING ADDI
TIONAL ACTION FOR
ISSUANCE OP NEW JOBS
TRAINING CERTIFI
CATES, WELLS MFG.

A motion was made by L. Courter, seconded by T. Nemmers
that the Board approve the Resolution taking additional
action for issuance of New Jobs Training Certificates,
directing publication of a Notice of Intention to issue
certificates, approving a New Jobs Training Agreement and
providing for the division of property taxes, Wells
Manufacturing Corporation Project. Attachment #12 to
these minutes.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION TAKING ADDI
TIONAL ACTION FOR
ISSUANCE OF NEW JOBS
TRAINING
CERTIFICATES,
ARROW SIGNS, INC.

A motion was made by L. Courter, seconded by D. Bendixen,
that the Board approve the Resolution taking additional
action for issuance of New Jobs Training Certificates,
directing publication of a Notice of Intention to issue
certificates, approving a New Jobs Training Agreement and
providing for the division of property taxes, Arrow Signs,
Inc. Project. Attachment #13 to these minutes.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION TAKING ADDI
TIONAL ACTION FOR
ISSUANCE OF NEW JOBS
TRAINING
CERTIFICATES
ARMSTRONG RUBBER CO.

A motion was made by L. Courter, seconded by T. Nemmers,
that the Board approve the Resolution taking additional
action for issuance of New Jobs Training Certificates,
directing publication of a Notice of Intention to issue
certificates, approving a New Jobs Training Agreement and
providing for the division of property taxes, Armstrong
Rubber Company Project. Attachment #14 to these minutes.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION DIRECTING
ADVERTISEMENT FOR
SALE OF NEW JOBS
TRAINING
CERTIFICATES

A motion was made by D. Bendixen, seconded by T. Nemmers,
that the Board approve the Resolution directing the
advertisement for sale of New Jobs Training Certificates,
Project II (Wells Manufacturing Inc., The Armstrong Rubber
Co., and Arrow Signs, Inc. ) Attachment #15 to these minutes.
Motion passed unanimously on a roll call vote.

STUDENT BUILT
HOUSES

No offers have been received for the purchase of the
student built houses in Ankeny and Carroll.

Regular Board Meeting

APPROVAL OP HUMAR
RESOURCES REPORT

December 10, 1985

It was moved by L. Courter, seconded by D. Shull that the
Board approve the following hourly rates for part-time
casual employees.
Instructional Aide
Professional Services Aide
Catering Worker

$5.05 per hour
6.00 per hour
4.25 per hour

Motion passed unanimously.
T. Nemmers made a motion which was seconded by L. Courter,
for the approval of the following personnel items:
Contract Changes

Frakes, Linda, Senior Programmer, data Services. To
Programmer/Analyst, Grade 17.Annual Salary $25,610.
Twelve-month contract. Effective November 1, 1985.
Employment Agreement with Professional staff.
Pitz, Jane, Instructor-Learning Center, Student Development.
To Coordinator, Learning Assistance Projects. Annual
salary $30,396. Specially funded through June 30, 1986.
Effective September 23, 1985. Specially funded contract
with Administrative Staff.
Powers, Dolores, Instructor-Learning Center, Boone Campus.
From half-time twelve-month to full-time twelve months.
Annual salary $20,950 plus extended contract. Total 14
month salary - $23,507. Effective January 6, 1986.
Continuing contract with Certified Faculty-Full status.

Resignation

Schultze, Gertrude, Campus Nurse, Student Development.
Effective January 3, 1986.
Motion passed unanimously.

APPROVAL OP
TERMINATION OF
ADMINISTRATIVE
CONTRACT

D. Shull made a motion that the Board of Directors
terminate the contract of Eugene R. Snyders in accordance
with Chapter 279.24 and 279.25, Code of Iowa, effective
December 11, 1985, and that no compensation be given for
accrued vacation; second by D. Bendixen.
Motion passed unanimously on a roll call vote.

APPROVAL OF
PAYABLES

A motion for approval of the payables as presented in
Attachment $16 to these minutes was made by D. Bendixen,
seconded by T. Nemmers.
Motion passed unanimously.

PRESENTATION OF
FINANCIAL REPORT

Virginia Loftus, Acting Vice President for Management
Services, presented the November 30, 1985, Financial
Report, a copy of which is included as Attachment #17
to these minutes.

Regular Board Meeting

ADJOURNMENT
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A motion for adjournment was made by H. Ritland, seconded
by D. Bendixen.
Motion passed unanimously and at 6:45 p.m., Board President
Risdal adjourned the meeting.

HELEN M. MINOR, Board Secretary

MEMORANDUM
DATE:

December 9, 1985

TO:

Helen Minor, Board Secretary

FROM:

Don Zuck - Manager, Business Services

RE:

Board Agenda Addendum Item - HF623 Projects

Three HF623 projects listed below are ready for Board
action at the December 10, 1985, meeting.
These three
are in addition to those listed on my memo dated
November 26, 1985.
Certificate Amount
Wells Manufacturing Corporation
Arrow Signs, Inc.
Armstrong Rubber Company

$

79,000
91,000
1,007,000

The following actions concerning the three additional
projects will need to be taken at the December 10 Board
m eeting:
Resolution (three individual Resolutions) Taking
Additional Action for Issuance of New Jobs Training
Certificates, Directing Publication of a Notice of
Intention to Issue Certificates, Approving a New
Jobs Training Agreement and Providing for the
Division of Property Taxes.
Resolution (one combined Resolution) Directing
Advertisement for Sale of New Jobs Training
Certificates.
David VanSickel and Evensen Dodge have conferred on these
three projects and are recommending the sale of these
certificates on December
1985, which would also
require a special Board meeting on that date.
At that
meeting we would be passing Resolutions to sell the
certificates and to issue the certificates.
gp
cc:

David VanSickel
Virginia Loftus
Darwin Schmig
Cary Israel

MEMORANDUM
DATE :

November 26, 1985

TO:

Helen Minor - Board Secretary

FROM :

Don Zuck - Manager, Business Services

RE:

Board Agenda Item - HF623 Projects

The following actions will need to be taken at the
December 10 Board meeting:
Resolutions (7 individual Resolutions) approving
New Jobs Training Agreements for the following
projects:
Commtron Corp.
EMCO Industries, Inc.
Sernette's, Inc.
Garst Seed Co.
Green-Land, Inc.
Midland International Tileworks, Inc.
Farner-Bocken Co.
Resolution (1 combined Resolution) Directing the
Sale of New Jobs Training Certificates for the
following projects:
Commtron Corp.
EMCO Industries, Inc.
Sernette's, Inc.
Garst Seed Co.
Green-Land Co.
Midland International Tileworks, I nc.
Farner-Bocken Co.
3M
Mid-Central Plastics, Inc.
B. W. Johnson Mfg. Co.
Resolution (1 combined Resolution) Authorizing the
Issuance of New Jobs Training Certificates for the
following proj ects:
Commtron Corp.
EMCO Industires, Inc.
Sernette's, Inc.
Garst Seed Co.
Green-Land Co.
Midland International Tileworks, Inc .

/ /

MEMORANDUM
Helen Minor - Board Secretary
Page 2
November 26, 1985

Farner-Bocken Co.
3M
Mid-Central Plastics, Inc.
B. W. Johnson Mfg. Co.
Evenson Dodge, Inc. is handling the certificate sale
proceedings and will receive bids at 11:00 a.m.
December 10, 1985.
David VanSickel is coordinating the
overall proceedings and documentation and will prepare
the Resolutions identified above.

gp
cc:

Cary Israel
Darwin Schmig
David VanSickel
Virginia Loftus
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Regular Board Meeting
Dec. 10, 1985
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Ankeny, Iowa

December 10, 1985
The Board of Directors of the Des Moines Area Community
College met in regular session on the 10th day of December, 1985,
st 5i:Q5^ o 1clock p.m., in the Board Room of the Administration
Building, in Ankeny, Iowa.
The meeting was called to order and
there were present
Jasper M. Risdal
President of the Board
in the chair, and the following named Board Members:
DeVere Bendixen, Susan Clouser, Lloyd Courter, Ted Nemmers, Herb Ritland
Doug Shull

Absent:

Eldon Leonard, Don Rowen

Matters were discussed concerning a new jobs training agree
ment between the College and Commtron Corp.
Following a
discussion of the proposal, Board Member p. Shull
introduced
and caused to be read a resolution entitled "A Resolution
Approving the Form and Content and Execution and Delivery of a
New Jobs Training Agreement"; and moved its adoption.
The motion
was seconded by Board Member D. Bendixen
. After due
consideration of said resolution by the Board, the President put
the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:

Bendixen, Clouser, Courter, Nemmers, Risdal, Ritland, Shull

Nays:

NONE____________________________________________________

Whereupon, the President declared said resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

Att es t:

Secretary of the Board of
Directors

D.47/41-43
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RESOLUTION

A RESOLUTION APPROVING THE
TION AND
DELIVERY OF A NEW

FORM AND CONTENT AND EXECU
JOBS TRAINING AGREEMENT.

WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic
organized and existing
under the laws of the State
of Iowa, and
is authorized and
empowered by Chapter 280B of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and
employment opportunities and to improve the economic welfare of
the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect
to a New Jobs Training Program with Commtron Corp. (hereinafter
referred to as the "Company"), pursuant to the provisions of the
Act for the purpose of establishing a job training program
(hereinafter referred to as the "Project") to educate and train
workers for new jobs with the Company at its facilities located
or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the project, including
necessary expenses incidental thereto, will require the issuance
by the College of its New Jobs Training Certificates pursuant to
the provisions of the A c t ; and
WHEREAS, it is proposed to finance the cost of the Project
and certain other projects through the issuance of not to exceed
$1,605,000 New Jobs Training Certificates (Multiple Projects) of
the College (the "Certificates"); and
WHEREAS, an Industrial New Jobs Training Agreement, in the
form and with the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the
Company?
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

ATTACHMENT #1
Regular Board Meeting
Dec. 10, 1985
Page 3 of 4
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Section 1.
That the Industrial New Jobs Training Agreement,
in the form and with the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial New Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial New Jobs Training Agreement, which constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 2.
That officials of the College are hereby
authorized to take such further action as may be necessary to
carry out the intent and purpose of this Resolution.
Section 3,
That all resolutions and parts thereof in
conflict herewith are hereby repealed to the extent of such
conflict.
Passed and approved this 10th day of December,

Chai
Directors
Att es t:

1985.
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STATE OF IOWA
SSs
COUNTY OF POLK )

I, Helen M. Minor, Secretary of the Board of Directors of the
Des Moines Area Community College, do hereby certify that I have
in my possession or have access to the complete corporate records
of said College and of its Board of Directors and officers; and
that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript
hereto attached is a true, correct and complete copy of all of
the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said
College on December 10, 1985, which proceedings remain in full
force and effect, and have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance
with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and
posted on a bulletin board or other prominent place easily
accessible to the public and clearly designated for that purpose
at the principal office of the Board of Directors (a copy of the
face sheet of said agenda being attached hereto) pursuant to the
rules of the Board of Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the
public and media at least twenty-four (24) hours prior to the
commencement of the meeting as required by said law and with mem
bers of the public in attendance.
I further certify that the
individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices
as indicated therein, that no Board of Directors vacancies
existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the
College or the right of the individuals named therein as officers
to their respective positions.
WITNESS my hand hereto affixed this / Q
1985.

day of December,

Secretary ot tne Boara or
Directors

D.47/50

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
AnXeny,

Iowa

and

Commtron Corp.

Dated as of December 10, 1985

Relating to

Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered
into as of December 10, 1985 between Des Moines Area Community
College, Ankeny, Iowa (the "Area School") and Commtron Corp. an
Iowa corporation (the "Employer"), under the following
circumstances:
A.
Pursuant to Chapter 280B of Code of Iowa, as amended
(the "Act"), the Area School has determined to enter into this
Agreement with Employer for the purpose of establishing a new
jobs training program to educate and train certain persons
employed by Employer in new jobs.
B.
The Area School and the Employer each have full right
and lawful authority to enter into this Agreement and to perform
and observe the provisions hereof on their respective parts to be
performed and observed.
NOW, THEREFORE, in consideration of the premises and the
mutual representations and agreements hereinafter contained, the
parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1.
Representations of the Area School. The Area
School represents and covenants that:
(a) it is duly organized
and validly existing under the laws of the State of Iowa; (b) it
is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations
hereunder; (c) it is empowered to enter into the transactions
contemplated by this Agreement; and (d) it will do all things in
its power required of it in order to maintain its existence or
assure the assumption of its obligations hereunder by any suc
cessor public body.
Section 1.2 Representations and Covenants of the Employer.
The Employer represents and covenants that:
(a)

It is an Iowa corporation.

(b)
It has full power and authority to execute,
deliver and perform this Agreement and. all other instru
ments given by the Employer to secure the Certificates
(hereinafter described and referred to herein as the
"Certificates") and to enter into and carry out the
transactions contemplated herein.
Such execution,
delivery of performance are not in contravention of law

-
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or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or
any other restriction, obligation or instrument to which
the Company is a party or by which it is bound.
This
Agreement has by proper action been duly authorized,
executed and delivered by the Employer and all steps
necessary have been taken to constitute this Agreement a
valid and binding obligation of the Employer.
(c)
There is no litigation or proceeding pending,
or to the knowledge of the Employer threatened, against
the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d) The employees to be covered by this Agreement
had not commenced work for the Employer as of the date
of the execution of the Preliminary Industrial New Jobs
Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs in connec
tion with the expansion of the Employer's business
operations.
(e) The Employer is engaged in interstate/intrastate
commerce for the purpose of providing services in interstate
commerce.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1.
The "Project" shall consist of the program ser
vices described and the on-the-job training program described on
Exhibit "A" entitled "New Jobs Training Program".
Exhibit "A" is
incorporated herein by reference.
Exhibit "A" shows the number
of employees, areas of training, training period and estimated
costs of the Project.
Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the
Area School and the Employer relating to the Project.
Section 2.2.
The Employer represents and agrees that the
Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the
Project.
Section 2.3.
The Area School agrees to provide the Program
Services.
It is understood and agreed that the Employer and the
Area School will cooperate in the coordination and programming of
the specific expenditures and operation of the Project within the
guidelines set out in Exhibit A.

Section 2.4.
The Employer agrees to pay or cause to be paid
all necessary and incidental costs of the Project including prin
cipal and interest on the Certificates.
The costs shall be paid
from new jobs credit from withholding with respect to persons
employed at the Project.
Section 2.5.
The term of this Agreement shall be for not to
exceed ten (10) years and shall coincide with the period of time
over which the Certificates mature and the Project costs are
deferred.
Section 2.6.
The Area School may revise the training curri
culum from time to time with the consent of the Employer; pro
vided that no revision shall be made which would change the
Project to other than purposes permitted by the Act; provided,
however, that this Agreement shall not terminate until the
Certificates have been paid in full.
Section 2.7.
The Certificates
resolution adopted by the Board of
in the aggregate principal amount,
being redeemable
as set forth in

will be issued pursuant to a
Directors of the Area School
bearing interest, maturing and
such resolution.

The proceeds
from the sale of the Certificates shall be paid
to the Area School and deposited in a Project Fund established by
the Area School.
Pending disbursement, the proceeds so deposited
in the Project Fund, together with any investment earnings thereon
shall be subject to a lien in favor of the holders of the Certi
ficates as provided in the resolution authorizing the Certificates
Section 2.8.
In the event that moneys in the Project Fund
are not sufficient to pay all costs of the Project, the Employer
will, nonetheless, pay all costs of such Project in full from its
own funds.
If the Employer should pay any portion of such costs,
it shall not be entitled to any reimbursement therefor from the
Area School; nor shall it be entitled to any abatement, diminu
tion or postponement of the payments required to satisfy the debt
service requirements on the Certificates.
Provided, however,
that the Employer will be entitled to reimbursement of its own
funds from the Project Fund when a surplus is attained in such
fund and not needed to satisfy the debt service requirements on
the Certificates.
ARTICLE III
PAYMENTS; SECURITY
Section 3.1.
The Employer shall make, or cause to be made,
payments on or before each principal and interest payment date

until the principal and premium, if any, and interest on the
Certificates shall have been paid, by paying, or causing to be
paid, to the Area School, as payments hereunder, an amount equal
to the amount payable as installments or principal (whether at
maturity or by redemption) and premium, if any, and interest on
the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to
such principal of and interest and any premium of the Certificates
as and when due.
Section 3.2.
The Employer shall make, or cause to be made,
from the sources described in Section 2.4 hereof, all payments
directly to the Area School at its principal office for applica
tion to the payment of the corresponding installments of prin
cipal and premium, if any, and interest on the Certificates.
The
parties shall agree upon a payment schedule prior to the issuance
of Certificates.
Section 3.3.
The obligation of the Employer to make payments
shall be absolute and unconditional upon issuance of the Certifi
cates, and the Employer shall make such payments without abatement,
diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4.
To secure the payment by the Employer of the
payments and compliance by the Employer with all the terms, pro
visions and conditions hereo f, Employer agrees that the new jobs
credit from withholding, as defined and described in Section 5 of
the Act, shall be pledged for payment of the principal of and
premium, if any, and interest on the Certificates.
To the extent
required by the Act, the Employer further agrees that the pay
ments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa until paid and
have equal precedence with ordinary taxes and shall not be
divested by a judicial sale.
Property subject to this lien may
be sold for sums due and delinquent at a tax sale, with the same
forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes.
The purchaser at any such tax sale shall obtain
the property subject to the remaining payments.
ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1.
Events of Default.
be an "event of default" hereunder:

Each of the following shall
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(a) The Employer shall fail to pay any required
payment on or prior to the date on which such payment
is due and payable and continuing for more than five (5)
business days thereafter.
(b)
The Employer shall fail to observe and perform
any other agreement, term or condition contained in this
Agreement, if such failure continues for a period of
thirty (30) days after notice of such failure is given
to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing;
provided, that if the failure is other than the payment
of money and is of such nature that it cannot be
corrected within the applicable period, such failure
shall not constitute an event of default so long as the
Employer institutes curative action within the appli
cable period and diligently pursues such action to
completion.
(c) The Employer shall: (i) admit in writing its
inability to pay its debts generally as they become due;
(ii) have an order for relief entered in any case com
menced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy,
insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have
an order of insolvency or reorganization entered against
it or have the proceeding remain undismissed and
unstayed for 90 da y s ; (iv) make an assignment for the
benefit of creditors? or (v) have a receiver or trustee
appointed for it or for the whole or any substantial
part of its property.
(d) Any representation or warranty made by the
Employer herein or any statement in any report, cer
tificate, financial statement or other instrument fur
nished in connection with this Agreement or with the
sale of the Certificates shall at any time prove to have
been false or misleading in any material respect when
made or given.
The declaration of an event of default under Subsection (c)
above, and the exercise of remedies upon any such declaration
shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exer
cise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2.
Whenever an event-of default shall have hap
pened and be continuing, the Area School may take whatever action
at law or in equity may appear necessary or desirable to collect

-
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the payments due and other amounts then due and thereafter to
become due, or to enforce performance and observance of any other
obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obli
gated to take any step which in its opinion will or might cause
it to expend time or money or otherwise incur liability unless
and until a satisfactory indemnity bond has been furnished to the
Area School at no cost or expense to the Area School.
Any
amounts collected as payments or applicable to payments and any
other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3.
No remedy conferred upon or reserved to the
Area School by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by
statute.
No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient.
In order to entitle the Area School to exer
cise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4.
In the event any agreement
Agreement should be breached by either party
waived by the other party, such waiver shall
particular breach so waived and shall not be
other breach hereunder.

contained in this
and thereafter
be limited to the
deemed to waive any

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed
to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice
address as follows:
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
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Employer:

Commtron Corp.
1501 50th Street
West Des Moines, Iowa

50265

Employer and the Area School m a y , by notice given hereunder,
designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be
sent.
Section 5.2.
All covenants, stipulations, obligations and
agreements of the Area School contained in this Agreement shall
be effective to the extent authorized and permitted by appli
cable law.
No such covenant, stipulation, obligation or agree
ment shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors other than
in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be
liable personally on the Certificates or be subject to any per
sonal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations
or agreements of the Area School contained in this Agreement.
Section 5.3.
This Agreement shall inure to the benefit of
and shall be binding in accordance with its terms upon the Area
School, the Employer and their respective permitted successors
and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as
may otherwise be necessary to enforce or secure payment of the
principal or premium, if any, and interest on the Certificates.
Section 5.4.
This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and
all of which shall constitute but one and the same instrument.
Section 5.5.
If any provision of this Agreement, or any
covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other
provision or any other covenant, stipulation, obligation, agree
ment, act or action or part thereof, made, assumed, entered into,
or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein.
Nor
shall such illegality or invalidity or any application thereof
affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent per
mitted by law.

Section 5.6.
by and construed
I ow a.

This Agreement shall be governed exclusively
in accordance with the laws of the State of

Section 5.7.
To further secure the payment of principal or
premium , if any, and interest on the Certificates, the Employer
shall, prior to the sale and issuance of the Certificates, cause
to be provided to the Area School a guarantee of such payments by
the Employer (or a letter-of-credit from a financial institution)
in form and content acceptable to the Area School.
Section 5.8.
The Area School and the Employer agree to use
their best efforts to sell and issue the Certificates and the
Employer will cooperate with the Area School to provide necessary
financial information in connection with the sale of the Certi
ficates.
The parties shall agree upon a repayment schedule prior
to the issuance of Certificates.
It is understood and agreed
that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the
Project shall be terminated by mutual agreement of the parties.
Section 5.9.
The Employer covenants that it shall take such
action or shall refrain from taking any action as shall be
necessary to maintain the exemption from Federal income taxes of
the interest on the Certificates.
Section 5.10.
The Employer agrees to keep the facilities for
which the Project has been established continuously insured in an
amount at least equal to the total amount of the Certificates
outstanding insuring the facilities against loss or damage by
fire, lightning, such other perils as are covered by standard
"extended coverage" endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions.
If loss or
damage occurs and the Employer determines not to rebuild or
restore the facilities to their former condition, the Employer
agrees to cause the insurance proceeds to be applied to the
payment of principal and interest on the Certificates.
Section 5.11.
This Agreement shall supplement the Prelim
inary Agreement which, except as modified herein, is hereby
ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project.
IN WITNESS WHEREOF, the Area School and the Employer have
caused this Agreement to be duly executed in their respective
names, all as of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE
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ATTEST:

(Seal)

ATTEST:

D . 50/70-79

EXHIBIT

TRAINING PLAN
FOR
COMMTRON

Prepared December 2, 1985
By
Des Moines Area Community College
Harold Gamm
Pam Myers
Jolyne Ghanatabadi
Kim Wiser
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INTRODUCTION

Commtron is a subsidiary of Bergen Brunswig Company in Orange,
California. The company has three offices located in Iowa the corporate headquarters at 1501 50th St., West Des Moines the telemarketing center at 2500 Bell Avenue, Des Moines the district office at 2500 Bell Avenue, Des Moines.
Commtron is a wholesale distributor of videos and electronic
components and employs approximately 170 people. In September,
1985, they began an expansion by adding positions in the
telemarketing and credit departments. By September, 1986, 51
new employees are expected to be added to their total employment.
Des Moines Area Community College staff, in cooperation with
Commtron corporate staff, have prepared the following plan to
train 51 new employees between April, 1986, and September, 1986.
The Training Plan includes:
I.
II.

Classroom Instruction
On-The-Job Training.

•

COMMTRON
Job Training

I.

CLASSROOM INSTRUCTION
All new employees will receive classroom instruction in
the following areas.
A.

Orientation to Company

(Estimated 2 hours)

The purpose of this unit is to provide an overview of the
history of the company, goals, policies and procedures.
A video presentation will be used during this orientation
session.
B.

Telemarketing

(Estimated 67 hours)

The purpose of this unit is to provide information and
skills in the topic areas of Motivation, Electronic Prod
ucts, Selling Techniques and Telephone Techniques.
C.

Commercial Credit

(Estimated 16 hours)

The purpose of this unit is to provide Information about
credit practices which will allow the company to increase
sales volume, contribute to the profit of the company
and provide for adequate protection of the company's in
vestment in accounts receivable.
II.

ON-THE-JOB TRAINING

All new employees will receive instruction, guidance, and
supervision on an individual basis from an immediate super
visor during on-the-job training (OJT).
Depending on the complexity of the job, the total number
of hours approved for salary reimbursement to Commtron will
vary according to the Dictionary of Occupational Title (DOT)
classification.

k

COMMTRON NEW JOBS

JOB TITLE

I OF JOBS

DOT

§

SVP

& TITLE

$ 54,340

$ 137,280

3 68,640

$

49,400

$ 24,700

8
( 4 - 1 0 years)

$ 125,000

$ 62,500

Auditor
160.162-014

8
(4 - 10 years)

$

75,000

$ 37,500

Sales Rep.t
Commercial Equipment
271.257-010

$

47,000

$ 23,500

(1-2

years)

Computer Operator
Clerical
213.362-010

$

12,480

$

6,240

(1-2

years)

$

9,880

$

2,470

(3-6

months)

(30 days - 3 mos.)

Collection Clerk
216.362-014

(6 mos. - 1 year)

Steno Typist
202.362-030

(1-2

Managers
Operations & Credit

Business Manager
163.167-018

Auditors

Buyers

Credit Clerks

Secretary

22

12

ESTIMATED
OJT (50%)*

$ 217,360

Telephone Solicitor
299.357-014

Telemarketing Sales Reps.

TOTAL ANNUAL
SALARY

9

years)

.1

Data Entry

Accounts Payable Clerk

Bookkeeper II
210.382-018

*Maxlmum allowed
for OJT

EXHIBIT "BM

BUDGET NARRATIVE

The source of training funds is from new jobs credit from with
holding and the use of Incremental property taxes under the
provisions of House File 623.
The budget is §91,034.
I.

Curriculum Development

§

5,100

Classroom

§

5,100

Supplies

§

2,550

Clerical

§

1, 000

Equipment Lease

§

918

Video Development
II.

$ 26,668

INSTRUCTIONAL COSTS

. $ 12,000

ON-THE-JOB TRAINING

$ 64,366

Total Estimated Expenditures

§ 91,034

The estimated starting date of training is April 7, 1986.
The estimated completion date of training is September 5, 1986.
Upon receipt of proper documentation, reimbursement to all providers
of training that meet the guidelines of HF 623 will be made on a
quarterly basis.
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Ankeny, Iowa
December 10, 1985

The Board of Directors of the Des Moines Area Community
College met in regular session on the 10th day of December, 1985,
at 5 :Q5 o'clock p.m., in the Board Room of the Administration
Building, in Ankeny, Iowa.
The meeting was called to order and
there Were present jasper m. K-fsdal______ r President of the Board,
in the chair, and the following named Board Members:
DeVere Bendixen, Susan Clouser, Lloyd Courter, Ted Nemmers,__________
Herbert Ritland, Doug Shull________________________________________

Absent:

Eldon Leonard, Don Rowen_____________________________

Matters were discussed concerning a new jobs training agree
ment between the College and EMCO Industries Incorporated.
Following a discussion of the proposal, Board Member p. RgnrHypn
introduced and caused to be read a resolution entitled "A Resolu
tion Approving the Form and Content and Execution'and Delivery of
a New Jobs Training Agreement"; and moved its adoption.
The
motion was seconded by Board Member
p. Shull______• After due
consideration of said resolution by the Board, the President put
the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:

Bendixen, Clouser, Courter. Nemmers. Risdal. Ritland. Shull

Nays:

NONE____________________________________________________

W h e r e u p o n , the President declared said r e s o lu ti on , a copy of
which is attached h e r e t o , duly adopted and signed his approval
thereto.

* * * * * * *

Attest:

Secretary of the Board of
Directors

ATTACHMENT #2
Regular Board Meeting
Dec, 10, 1985
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RESOLUTION

A RESOLUTION APPROVING
THE
TION AND
DELIVERY OF A NEW

FORM AND CONTENT AND EXECU
JOBS TRAINING AGREEMENT.

WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic
organized and existing
under the laws of the State
of Iowa, and
is authorized and
empowered by Chapter 280B ofthe
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and
employment opportunities and to improve the economic welfare of
the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect
to a New Jobs Training Program with EMCO Industries Incorporated
(hereinafter referred to as the "Company"), pursuant to the
provisions of the Act for the purpose of establishing a job
training program (hereinafter referred to as the "Project") to
educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by
the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the project, including
necessary expenses incidental thereto, will require the issuance
by the College of its New Jobs Training Certificates pursuant to
the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project
and certain other projects through the issuance of not to exceed
$1,605,000 New Jobs Training Certificates (Multiple Projects) of
the College (the "Certificates"); and
WHEREAS, an Industrial New Jobs Training Agreement, in the
form and with the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the
Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
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Regular Board Meeting
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Section 1. That the Industrial New Jobs Training Agreement,
in the form and with the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved a nd the President of
the Board of Directors is hereby authorized to execute said
Industrial New Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to a ttest the same, said
Industrial New Jobs Training Agreement, whic h constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 2.
That officials of the College are hereby
authorized to take such further action as may be necessary to
carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in
conflict herewith are hereby repealed to the extent of such
conflict.
Passed and approved this 10th day of December, 1985.

Attest :
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STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Minor, Secretary of the Board of Directors of the
Des Moines Area Community College, do hereby certify that I have
in my possession or have access to the complete corporate records
of said College and of its Board of Directors and officers; and
that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript
hereto attached is a true, correct and complete copy of all of
the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said
College on December 10, 1985, which proceedings remain in full
force and effect, and have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance
with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and
posted on a bulletin board or other prominent place easily
accessible to the public and clearly designated for that purpose
at the principal office of the Board of Directors (a copy of the
face sheet of said agenda being attached hereto) pursuant to the
rules of the Board of Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the
public and media at least twenty-four (24) hours prior to the
commencement of the meeting as required by said law and with mem
bers of the public in attendance.
I further certify that the
individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices
as indicated therein, that no Board of Directors vacancies
existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the
College or the right of the individuals named therein as officers
to their respective positions.
WITNESS my hand hereto affixed this / Q
1985.

Directors

D.47/50

day of December,

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny,

Iowa

and

EMCO Industries Incorporated

Dated as of December 10, 1985

Relating to

Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered
into as of December 10, 1985 between Des Moines Area Community
College, Ankeny, Iowa (the "Area School") and EMCO Industries
Incorporated an Iowa corporation (the "Employer"), under the
following circumstances:
A.
Pursuant to Chapter 280B of Code of Iowa, as amended
(the "Act"), the Area School has determined to enter into this
Agreement with Employer for the purpose of establishing a new
jobs training program to educate and train certain persons
employed by Employer in new jobs.
B.
The Area School and the Employer each have full right
and lawful authority to enter into this Agreement and to perform
and observe the provisions hereof on their respective parts to be
performed and observed.
NOW, THEREFORE, in consideration of the premises and the
mutual representations and agreements hereinafter contained, the
parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1.
Representations of the Area School. The Area
School represents and covenants that:
(a) it is duly organized
and validly existing under the laws of the State of Iowa; (b) it
is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations
hereunder; (c) it is empowered to enter into the transactions
contemplated by this Agreement; and (d) it will do all things in
its power required of it in order to maintain its existence or
assure the assumption of its obligations hereunder by any suc
cessor public body.
Section 1.2 Representations and Covenants of the Employer.
The Employer represents and covenants that:
(a)

It is an Iowa corporation.

(b)
It
has full power and authority to execute,
deliver and perform this Agreement and all other instru
ments given by the Employer to secure the Certificates
(hereinafter described and referred to herein as the
"Certificates") and to enter into and carry out the
transactions contemplated herein.
Such execution,
d elivery of performance are not in contravention of law

«
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-2or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or
any other restriction, obligation or instrument to which
the Company is a party or by which it is bound.
This
Agreement has by proper action been duly authorized,
executed and delivered by the Employer and all steps
necessary have been taken to constitute this Agreement a
valid and binding obligation of the Employer.
(c) There is no litigation or proceeding pending,
or to the knowledge of the Employer threatened, against
the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d)
The employees to be covered by this Agreement
had not commenced work for the Employer as of the date
of the execution of the Preliminary Industrial New Jobs
Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs in connec
tion with the expansion of the Employer1s business
operations.
(e) The Employer is engaged in interstate/intrastate
commerce for the purpose of providing services in interstate
commerce.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1.
The "Project" shall consist of the program ser
vices described and the on-the-job training program described on
Exhibit "A" entitled "New Jobs Training Program".
Exhibit "A" is
incorporated herein by reference.
Exhibit "A" shows the number
of employees, areas of training, training period and estimated
costs of the Project.
Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the
Area School and the Employer relating to the Project.
Section 2.2.
The Employer represents and agrees that the
Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the
Project.
Section 2.3.
The Area School agrees to provide the Program
Services. It is understood and agreed that the Employer and the
Area School will cooperate in the coordination and programming of
the specific expenditures and operation of the Project within the
guidelines set out in Exhibit A.

Section 2.4.
The Employer agrees to pay or cause to be paid
all necessary and incidental costs of the Project including prin
cipal and interest on the Certificates. The costs shall
be paid
from new jobs credit from withholding
with respect to persons
employed at the Project.
Section 2.5.
The term of this Agreement shall be for not to
exceed ten (10) years and shall coincide with the period of time
over which the Certificates mature and the Project costs are
d eferred.
Section 2.6.
The Area School may revise the training curri
culum from time to time with the consent of the Employer; pro
vided that no revision shall be made which would change the
Project to other than purposes permitted by the Act; provided,
however, that this Agreement shall not terminate until the
Certificates have been paid in full.
Section 2.7.
The Certificates will be issued pursuant to a
resolution adopted by the Board of Directors of the Area School
in the aggregate principal amount, bearing interest, maturing and
being redeemable as set forth in such resolution.
The proceeds from the sale of the
Certificates shall be paid
to the Area School and deposited in a Project Fund established by
the Area School.
Pending disbursement, the proceeds so deposited
in the Project Fund, together with any investment earnings thereon
shall be subject to a lien in favor of the holders of the Certi
ficates as provided in the resolution authorizing the Certificates
Section 2.8.
In the event that moneys in the Project Fund
are not sufficient to pay all costs of the Project, the Employer
will, nonetheless, pay all costs of such Project in full from its
own funds.
If the Employer should pay any portion of such costs,
it shall not be entitled to any reimbursement therefor from the
Area School; nor shall it be entitled to any abatement, diminu
tion or postponement of the payments required to satisfy the debt
service requirements on the Certificates.
Provided, however,
that the Employer will be entitled to reimbursement of its own
funds from the Project Fund when a surplus is attained in such
fund and not needed to satisfy the debt service requirements on
the Certificates.

ARTICLE III
PAYMENTS; SECURITY
Section 3.1.
The Employer shall make, or cause to be made,
payments on or before each principal and interest payment date

until the principal and premium, if any, and interest on the
Certificates shall have been paid, by paying, or causing to be
paid, to the Area School, as payments hereunder, an amount equal
to the amount payable as installments or principal (whether at
maturity or by redemption) and premium, if any, and interest on
the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to
such principal of and interest and any premium of the Certificates
as and when due.
Section 3.2.
The Employer shall make, or cause to be made,
from the sources described in Section 2.4 hereof, all payments
directly to the Area School at its principal office for applica
tion to the payment of the corresponding installments of prin
cipal and premium, if any, and interest on the Certificates.
The
parties shall agree upon a payment schedule prior to the issuance
of Certificates.
Section 3.3.
The obligation of the Employer to make payments
shall be absolute and unconditional upon issuance of the Certifi
cates, and the Employer shall make such payments without abatement,
diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4.
To secure the payment by the Employer of the
payments and compliance by the Employer with all the terms, pro
visions and conditions hereof, Employer agrees that the new jobs
credit from withholding, as defined and described in Section 5 of
the Act, shall be pledged for payment of the principal of and
premium, if any, and interest on the Certificates.
To the extent
required by the Act, the Employer further agrees that the pay
ments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa until paid and
have equal precedence with ordinary taxes and shall not be
divested by a judicial sale.
Property subject to this lien may
be sold for sums due and delinquent at a tax sale, with the same
forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes.
The purchaser at any such tax sale shall obtain
the property subject to the remaining payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1.
Events of Default.
be an "event of default" hereunder:

Each of the following shall

(a) The Employer shall fail to pay any required
payment on or prior to the date on which such payment
is due and payable and continuing for more than five (5)
business days thereafter.
(b) The Employer shall fail to observe and perform
any other agreement, term or condition contained in this
Agreement, if such failure continues for a period of
thirty (30) days after notice of such failure is given
to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing;
provided, that if the failure is other than the payment
of money and is of such nature that it cannot be
corrected within the applicable period, such failure
shall not constitute an event of default so long as the
Employer institutes curative action within the appli
cable period and diligently pursues such action to
completion.
(c)
The Employer shall:
(i) admit in writing its
inability to pay its debts generally as they become due?
(ii) have an order for relief entered in any case com
menced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy,
insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have
an order of insolvency or reorganization entered against
it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the
benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial
part of its property.
(d) Any representation or warranty made by the
Employer herein or any statement in any report, cer
tificate, financial statement or other instrument fur
nished in connection with this Agreement or with the
sale of the Certificates shall at any time prove to have
been false or misleading in any material respect when
made or given.
The declaration of an event of default under Subsection (c)
above, and the exercise of remedies upon any such declaration
shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exer
cise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2.
Whenever an event^of default shall have hap
pened and be continuing, the Area School may take whatever action
at law or in equity may appear necessary or desirable to collect
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the payments due and other amounts then due and thereafter to
become due, or to enforce performance and observance of any other
obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obli
gated to take any step which in its opinion will or might cause
it to expend time or money or otherwise incur liability unless
and until a satisfactory indemnity bond has been furnished to the
Area School at no cost or expense to the Area School.
Any
amounts collected as payments or applicable to payments and any
other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3.
No remedy conferred upon or reserved to the
Area School by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by
statute.
No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient.
In order to entitle the Area School to exer
cise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4.
In the event any agreement
Agreement should be breached by either party
waived by the other party, such waiver shall
particular breach so waived and shall not be
other breach hereunder.

contained in this
and thereafter
be limited to the
deemed to waive any

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed
to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice
address as follows :
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer:

EMCO Industries Incorporated
2121 E. Walnut
P.O. Box 853
Des Moines, Iowa 50304

Employer and the Area School may, by notice given hereunder,
designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be
sent.
Section 5.2.
All covenants, stipulations, obligations and
agreements of the Area School contained in this Agreement shall
be effective to the extent authorized, and permitted by appli
cable law.
No such covenant, stipulation, obligation or agree
ment shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors other than
in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be
liable personally on the Certificates or be subject to any per
sonal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations
or agreements of the Area School contained in this Agreement.
Section 5.3.
This Agreement shall inure to the benefit of
and shall be binding in accordance with its terms upon the Area
School, the Employer and their respective permitted successors
and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as
may otherwise be necessary to enforce or secure payment of the
principal or premium, if any, and interest on the Certificates.
Section 5.4.
This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and
all of which shall constitute but one and the same instrument.
Section 5.5.
If any provision of this Agreement, or any
covenant, stipulation, obligation, agreement, act, or action, or
part thereof m a d e , assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other
provision or any other covenant, stipulation, obligation, agree
ment, act or action or part thereof, made, assumed, entered into,
or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein.
Nor
shall such illegality or invalidity or any application thereof
affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner-and to the full extent per
mitted by law.

-
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Section 5.6.
This Agreement' shall be governed exclusively
by and construed in accordance with the laws of the State of
I owa.
Section 5.7.
To further secure the payment of principal or
premium, if a n y , and interest on the Certificates, the Employer
shall, prior to the sale and issuance of the Certificates, cause
to be provided to the Area School a guarantee of such payments by
the Employer (or a letter-of-credit from a financial institution)
in form and content acceptable to the Area School.
Section 5.8.
The Area School and the Employer agree to use
their best efforts to sell and issue the Certificates and the
Employer will cooperate with the Area School to provide necessary
financial information in connection with the sale of the Certi
ficates.
The parties shall agree upon a repayment schedule prior
to the issuance of Certificates.
It is understood and agreed
that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the
Project shall be terminated by mutual agreement of the parties.
Section 5.9.
The Employer covenants that it shall take such
action or shall refrain from taking any action as shall be
necessary to maintain the exemption from Federal income taxes of
the interest on the Certificates.
Section 5.10.
The Employer agrees to keep the facilities for
which the Project has been established continuously insured in an
amount at least equal to the total amount of the Certificates
outstanding insuring the facilities against loss or damage by
fire, lightning, such other perils as are covered by standard
"extended coverage" endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions.
If loss or
damage occurs and the Employer determines not to rebuild or
restore the facilities to their former condition, the Employer
agrees to cause the insurance proceeds to be applied to the
payment of principal and interest on the Certificates.
Section 5.11.
This Agreement shall supplement the Prelim
inary Agreement which, except as modified herein, is hereby
ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project.
IN WITNESS WHEREOF, the Area School and the Employer have
caused this- Agreement to be duly executed in their respective
names, all as of the date hereinabove written.

A T TE S T:
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Exhibit A

TRAINING PLAN
FOR
EMCO INDUSTRIES, INC.

PREPARED DECEMBER 6, 1985
BY
DES MOINES AREA COMMUNITY COLLEGE

Nancy Wright
Peggy Cutlip
Collette Saylor

TABLE' OF CONTENTS

Introduction
Catalog of Training Units
On-the-Job Training
Budget (Exhibit B)

INTRODUCTION

Emco Industries is a thirty-five (35) year old company with two (2)
manufacturing sites in Des Moines, Iowa. The plant located at 2121 East
Walnut is expanding.
The principle product line is storm doors; however, the company produces other
building products.
Emco will add additional storm door products over the next twelve (12) to
eighteen (18) months. This expansion will create forty (AO) new positions.
These positions are:
Door Assemblers
Supervisor
Engineer

38

1
1
TOTAL

AO

The Training Plan developed by Des Moines Area Community College and Emco
staff Includes:
1.

Orientation to Emco Industries.

2.

Safety Procedures.

3.

Blueprint Reading and Measurement Applications.

A.

Train the Trainer.

-2-

EMCO INDUSTRIES, INC,
CATALOG OF TRAINING UNITS

CLASSROOM INSTRUCTION:

Orientation to Company

1/2 hr.

The purpose of this unit is to provide an overview of the Company — its
history, goals, policies and product lines. A video presentation will be
used for this unit.

Manufacturing Processes Overview

1 hr ,

The purpose of this unit is to give the new employee an overview of
the various production processes involved in the manufacturing of the
product line(s).

Safety Procedures

2 1/2 hr.

The purpose of this unit is to provide information on safe technical and
operational manufacturing procedures. Both lecture and demonstration
methods will be used.

Blue Print Reading and Measurement Application

5 hrs.

The purpose of this unit is to provide skills in basic blue print reading
and measurement techniques.

Train the Trainer

6 hrs.

The purpose of this unit is to teach supervisors, who will be training
new employees in the production process, how to teach job skills to
adults.

EMCO INDUSTRIES, INC.
ON-THE-JOB TRAINING

All new employees will receive instruction, guidance, and supervision on an
Individual basis from an immediate supervisor duing on-the-job training (OJT.
Depending on the complexity of the job, the total number of hours approved for
salary reimbursement to Emco Industries, Inc. will vary according to the
Dictionary of Occupational Title (DOT) classification.

Exhibit B

EMCO INDUSTRIES, INC.
BUDGET NARRATIVE

The attached budget for the Emco Industries, Inc. project represents an
estimated expenditure of $31,839 for all training.
The estimated revenue sources are:
HF 623

$31,839

The estimated start date for training is February 1986.
The estimated completion date for training is December 1986.
Upon receipt of proper documentation, reimbursement to all providers of
training that meet the guidelines of HF 623 will be made on a quarterly basis

ESTIMATED BUDGET

INSTRUCTIONAL COSTS
(Includes Development, Materials
& Supplies, and Instruction)

$ 8,650.00

ON-THE-JOB TRAINING

$23,189.00

TOTAL ESTIMATED BUDGET

$31,839.00
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Ankeny, Iowa

December 10, 1985
The Board of Directors of the Des Moines Area Community
College met in regular session on the 10th day of December, 1985,
at SiOSQ 1clock p.m., in the Board Room of the Administration
Building, in Ankeny, Iowa.
The meeting was called to order and
there were present
Jasper M. Risdal______ , President of the Board,
in the chair, and the following named Board Members:
DeVere Bendixen, Susan Clouser, Lloyd Courter, Ted Nemmers,________
Herbert Ritland, Doug Shull.______________________________________

Absent:

Eldon Leonard, Don Rowen____________________________

Matters were discussed concerning a new jobs training' agree
ment between the College and Sernett's, Inc.
Following a
discussion of the proposal, Board Member s. Clouser
introduced
and caused to be read a resolution entitled "A Resolution
Approving the Form and Content and Execution and Delivery of a
New Jobs Training Agreement"; and moved its adoption.
The motion
was seconded by Board Member T. Nepers
. After due
consideration of said resolution by the Board, the President put
the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:

Bendixen, Clouser, Courter, Nemmers, Risdal, Ritland, Shull

Nays:

NONE____________________________________________________

Whereupon, the President declared said resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

Attest:

S e cre ta ry o f
D ire c to rs

D .47/41-43

Presixiene of the Board of Directors

the

Board

of
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RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECU
TION AND
DELIVERY OF A NEW JOBS TRAINING AGREEMENT.
WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic
organized and existing
under the laws of the State
of Iowa, and
is authorized and empowered by Chapter 280B of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and
employment opportunities and to improve the economic welfare of
the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect
to a New Jobs Training Program with Sernett's, Inc. (hereinafter
referred to as the "Company"), pursuant to the provisions of the
Act for the purpose of establishing a job training program
(hereinafter referred to as the "Project") to educate and train
workers for new jobs with the Company at its facilities located
or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the project, including
necessary expenses incidental thereto, will require the issuance
by the College of its New Jobs Training Certificates pursuant to
the provisions of the A c t ; and
WHEREAS, it is proposed to finance the cost of the Project
and certain other projects through the issuance of not to exceed
$1,605,000 New Jobs Training Certificates (Multiple Projects) of
the College (the "Certificates"); and
WHEREAS, an Industrial New Jobs Training Agreement, in the
form and with the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the
Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

ATTACHMENT #3
Regular Board Meeting
Dec. 10, 1985
Page 3 of 4

-2Section 1.
That the Industrial New Jobs Training Agreement,
in the form and with the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial New Jobs Train ing Agreement, and the Secretary of the
Board of Directors is her eby authorized to attest the same, said
Industrial New Jobs Train ing Agreement, which constitutes and is
hereby made a part of thi s Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 2.
That officials of the College are hereby
authorized to take such further action as may be necessary to
carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in
conflict herewith are hereby repealed to the extent of such
conf1 ict.
Passed and approved this 10th day of December,

Attest :

Secretary of the Board of
Direc tors

D .47/45-48

1985.
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STATE OF IOWA
SS:
COUNTY OF POLK )

I, Helen M. Minor, Secretary of the Board of Directors of the
Des Moines Area Community College, do hereby certify that I have
in my possession or have access to the complete corporate records
of said College and of its Board of Directors and officers; and
that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript
hereto attached is a true, correct and complete copy of all of
the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said
College on December 10, 1985, which proceedings remain in full
force and effect, and have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance
with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and
posted on a bulletin board or other prominent place easily
accessible to the public and clearly designated for that purpose
at the principal office of the Board of Directors (a copy of the
face sheet of said agenda being attached hereto) pursuant to the
rules of the Board of Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the
public and media at least twenty-four (24) hours prior to the
commencement of the meeting as required by said law and with mem
bers of the public in attendance.
I further certify that the
individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices.
as indicated therein, that no Board of Directors vacancies
existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the
College or the right of the individuals named therein as officers
to their respective positions.
WITNESS my hand hereto affixed this / / )
1985.

day of December,

S e cre ta ry o f
D ire c to rs
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the

Board

of

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny,

Iowa

and

Sernett's,

Inc.

Dated as of December 10, 1985

Relating to

Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered
into as of December 10, 1985 between Des Moines Area Community
College, Ankeny, Iowa (the "Area School") and Sernett's, Inc. an
Iowa corporation (the "Employer"), under the following circum
stances :
A.
Pursuant to Chapter 280B of Code of Iowa, as amended
(the "Act"), the Area School has determined to enter into this
Agreement with Employer for the purpose of establishing a new
jobs training program to educate and train certain persons
employed by Employer in new jobs.
B.
The Area School and the Employer each have full right
and lawful authority to enter into this Agreement and to perform
and observe the provisions hereof on their respective parts to be
performed and observed.
NOW, THEREFORE, in consideration of the premises and the
mutual representations and agreements hereinafter contained, the
parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1.
Representations of the Area Scho ol . The Area
School represents and covenants that:
(a) it is duly organized
and validly existing under the laws of the State of Iowa ; (b) it
is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations
hereunder; (c) it is empowered to enter into the transactions
contemplated by this Agreement; and (d) it will do all things in
its power required of it in order to maintain its existence or
assure the assumption of its obligations hereunder by any suc
cessor public body.
Section 1.2
Representations and Covenants of the Employer.
The Employer represents and covenants that:
(a)

It is an Iowa corporation.

(b)
It
has full power and authority toexecute,
deliver and perform this Agreement and all other instru
ments given by the Employer to secure the Certificates
(hereinafter described and referred to herein as the
"Certificates") and to enter into and carry out the
transactions contemplated herein.
Such execution,
delivery of performance are not in contravention of law

-
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or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or
any other restriction, obligation or instrument to which
the Company is a party or by which it is bound.
This
Agreement has by proper action been duly authorized,
executed and delivered by the Employer, and all steps
necessary have been taken to constitute this Agreement a
valid and binding obligation of the Employer.
(c ) There is no litigation or proceeding pending,
or to the knowledge of the Employer threatened, against
the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d) The employees to be covered by this Agreement
had not commenced work for the Employer as of the date
of the execution of the Preliminary Industrial New Jobs
Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs in connec
tion with the expansion of the Employer's business
operations.
(e)
The Employer is engaged in interstate/intrastate
commerce for the purpose of providing services in interstate
commerce.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1.
The "Project" shall consist of the program ser
vices described and the on-the-job training program described on
Exhibit "A" entitled "New Jobs Training Program".
Exhibit "A" is
incorporated herein by reference. Exhibit "A" shows the number
of employees, areas of training, training period and estimated
costs of the Project.
Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the
Area School and the Employer relating to the Pr oject.
Section 2.2.
The Employer represents and agrees that the
Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the
Project.
Section 2.3.
The Area School agrees to provide the Program
Services.
It is understood and agreed that the Employer and the
Area School will cooperate in the coordination and programming of
the specific expenditures and operation of the Project within the
guidelines set out in Exhibit A.

Section 2.4.
The Employer agrees to pay or cause to toe paid
all necessary and incidental costs of the Project including prin
cipal and interest on the Certificates. The costs shall be paid
from new jobs credit from withholding with respect to persons
employed at the Project and the incremental property taxes pro
duced toy the expansion by the Employer as a part of the Project
at the location described on Exhibit B hereto.
Section 2.5.
The term of this Agreement shall be for not to
exceed ten (10) years and shall coincide with the period of time
over which the Certificates mature and the Project costs are
deferred.
Section 2.6.
The Area School may revise the training curri
culum from time to time with the consent of the Employer; pro
vided that no revision shall be made which would change the
Project to other than purposes permitted by the Act; provided,
however, that this Agreement shall not terminate until the
Certificates have been paid in full.
Section 2.7.
The Certificates will be issued pursuant to a
resolution adopted by the Board of Directors of the Area School
in the aggregate principal amount, bearing interest, maturing and
being redeemable as set forth in such resolution.
The proceeds from the sale of the Certificates shall be paid
to the Area School and deposited in a Project Fund established by
the Area School.
Pending disbursement, the proceeds so deposited
in the Project Fund, together with any investment earnings thereon
shall be subject to a lien in favor of the holders of the Certi
ficates as provided in the resolution authorizing the Certificates
Section 2.8.
In the event that moneys in the Project Fund
are not sufficient to pay all costs of the Project, the Employer
will, nonetheless, pay all costs of such Project in full from its
own funds. If the Employer should pay any portion of such costs,
it shall not be entitled to any reimbursement therefor from the
Area School; nor shall it be entitled to any abatement, diminu
tion or postponement of the payments required to satisfy the debt
service requirements on the Certificates. Provided, however,
that the Employer will be entitled to reimbursement of its own
funds from the Project Fund when a surplus is attained in such
fund and not needed to satisfy the debt service requirements on
the Certificates.

ARTICLE III
PAYMENTS; SECURITY

.

Section 3.1.
The Employer shal1 ma k e , or cause to be made,
payments on or before each principal and interest payment date

until the principal and premium, if any, and interest on the
Certificates shall have been paid, by paying, or causing to be
paid, to the Area School, as payments hereunder, an amount equal
to the amount payable as installments or principal (whether at
maturity or by redemption) and premium, if any, and interest on
the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to
such principal of and interest and any premium of the Certificates
as and when due.
Section 3.2.
The Employer shall make, or cause to be made,
from the sources described in Section 2.4 hereof, all payments
directly to the Area School at its principal office for applica
tion to the payment of the corresponding installments of prin
cipal and premium, if any, and interest on the Certificates.
The
parties shall agree upon a payment schedule prior to the issuance
of Certificates.
Section 3.3.
The obligation of the Employer to make payments
shall be absolute and unconditional upon issuance of the Certifi
cates, and the Employer shall make such payments without abatement,
diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4.
To secure the payment by the Employer of the
payments and compliance by the Employer with all the terms, pro
visions and conditions hereof, Employer agrees that the new jobs
credit from withholding, as defined and described in Section 5 of
the Act, and the incremental property taxes, as defined and
described in Section 4 of the Act, shall be pledged for payment
of the principal of and premium, if any, and interest on the
Certificates.
To the extent required by the Act, the Employer
further agrees that the payments required to be made by it
hereunder are a lien upon the Employer1s business property in the
State of Iowa until paid and have equal precedence with ordinary
taxes and shall not be divested by a judicial sale.
Property
subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences
as for the nonpayment of ordinary taxes. The purchaser at any
such tax sale shall obtain the property subject to the remaining
p ayments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1.
Events of Default.
be an "event of default" hereunder:

Each of the following shall

(a)
The Employer shall fail to pay any required
payment on or prior to the date on which such payment
is due and payable and continuing for more than five (5)
business days thereafter.

(b)
The Employer shall fail to observe and perform
any other agreement, term or condition contained in this
Agreement, if such failure continues for a period of
thirty (30) days after notice of such failure is given
to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing;'
provided, that if the failure is other than the payment
of money and is of such nature that it cannot be
corrected within the applicable period, such failure
shall not constitute an event of default so long as the
Employer institutes curative action within the appli
cable period and diligently pursues such action to
completion.
(c) The Employer shall:
(i) admit in writing its
inability to pay its debts generally as they become due;
(ii) have an order for relief entered in any case com
menced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy,
insolvency, reorganisation or other similar law, or have
such a proceeding commenced against it and either have
an order of insolvency or reorganization entered against
it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the
benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial
part of its property.
(d)
Any representation or warranty made by the
Employer herein or any statement in any report, cer
tificate, financial statement or other instrument fur
nished in connection with this Agreement or with the
sale of the Certificates shall at any time prove to have
been false or misleading in any material respect when
made or given.
The d ecl ara ti on of an event of default under Subsection (c)
above, and the exercise of remedies upon any such declaration
shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exer
cise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.

Section 4.2.
Whenever an event of default shall have hap
pened and be continuing, the Area School may take whatever action
at law or in equity may appear necessary or desirable to collect

the payments due and other amounts then due and thereafter to
become due, or to enforce performance and observance of any other
obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obli
gated to take any step which in its opinion will or might cause
it to expend time or money or otherwise incur liability unless
and until a satisfactory indemnity bond has been furnished to the
Area School at no cost or expense to the Area School.
Any
amounts collected as payments or applicable to payments and any
other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3.
No remedy conferred upon or reserved to the
Area School by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by
statute.
No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient.
In order to entitle the Area School to exer
cise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4.
In the event any agreement
Agreement should be breached by either party
waived by the other party, such waiver shall
particular breach so waived and shall not be
other breach hereunder.

contained in this
and thereafter
be limited to the
deemed to waive any

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed
to be sufficiently given when mailed by registered or certified
m a i 1, postage prepaid, addressed to the appropriate notice
address as follows:
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa
50021

Employer:

Sernett1s , Inc.
224 W. 6th
Carroll, Iowa 51401

Employer and the Area School may, by notice given hereunder,
designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be
sent.
Section 5.2.
All covenants, stipulations, obligations and
agreements of the Area School contained in this Agreement shall
be effective to the extent authorized and permitted by appli
cable law.
No such covenant, stipulation, obligation or agree
ment shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors other than
in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be
liable personally on the Certificates or be subject to any per
sonal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations
or agreements of the Area School contained in this Agreement.
Section 5.3.
This Agreement shall inure to the benefit of
and shall be binding in accordance with its terms upon the Area
School, the Employer and their respective permitted successors
and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as
may otherwise be necessary to enforce or secure payment of the
principal or premium, if any, and interest on the Certificates.
Section 5.4.
This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and
all of which shall constitute but one and the same instrument.
Section 5.5.
If any provision of this Agreement, or any
covenant, stipulation, obligation, agreement, act, or action, or
part thereof m a d e , assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other
provision or any other covenant, stipulation, obligation, agree
ment, act or action or part thereof, made, assumed, entered into,
or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein.
Nor
shall such illegality or invalidity or any application thereof
affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent per
mitted by law.

-8-

Section 5.6.
This Agreement shall be governed exclusively
by and construed in accordance with the laws of the State of
Iowa.
Section 5.7.
To further secure the payment of principal or
premium, if any, and interest on the Certificates, the Employer
shall, prior to the sale and issuance of the Certificates, cause
to be provided to the Area School a guarantee of such payments by
the Employer (or a letter-of-credit from a financial institution)
in form and content acceptable to the Area School.
Section 5.8.
The Area School and the Employer agree to use
their best efforts to sell and issue the Certificates and the
Employer will cooperate with the Area School to provide necessary
financial information in connection with the sale of the Certi
ficates.
The parties shall agree upon a repayment schedule prior
to the issuance of Certificates.
It is understood and agreed
that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the
Project shall be terminated by mutual agreement of the parties.
Section 5.9.
The Employer covenants that it shall take such
action or shall refrain from taking any action as shall be
necessary to maintain the exemption from Federal income taxes of
the interest on the Certificates.
Section 5.10.
The Employer agrees to keep the facilities for
which the Project has been established continuously insured in an
amount at least equal to the total amount of the Certificates
outstanding insuring the facilities against loss or damage by
fire, lightning, such other perils as are covered by standard
"extended coverage" endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or
restore the facilities to their former condition, the Employer
agrees to cause the insurance proceeds to be applied to the
payment of principal and interest on the Certificates.
Section 5.11.
This Agreement shall supplement the Prelim
inary Agreement which, except as modified herein, is hereby
ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project.
IN WITNESS WHEREOF, the Area School and the Employer have
caused this Agreement to be duly executed in their respective
names, all as of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

-9-

A T TE S T:

SERNETT'S,

(Seal)

ATTEST

^

D . 51/1 -1 0

(K.^ *1 (Igg-

INC.

EXHIBIT

"B"

Lot Two (2) of the Southeast Quarter Northeast Quarter
(SE 1/4 NE 1/4), Section 30, Township 84 North, Range 34
West 5th P.M., Carroll County, Iowa, more particularly
described as follows:
Commencing at the Northeast
Corner of Section 30, Township 84 North, Range 34 West,
Carroll County, Iowa; thence South 00°41,08" West,
1,315.40 feet along the East line of the Northeast
Quarter of said Section 30 to the point of beginning;
thence North 89°52,43" West, 700.00 feet along the
North line of the Southeast Quarter, Northeast Quarter
of said Section 30; thence South 00°41,08" West,
370.00 feet; thence South 89°52l43" East, 700.00 feet;
thence North 00°41l08“ East, 370.00 feet along the
East line of the Southeast Quarter, Northeast Quarter
of said Section 30 to the point of beginning containing
5.95 acres including the county road right-of-way on
the east side thereof.

Exhibit A

TRAINING PLAN
FOR
SERNETT'S, INC.

PREPARED NOVEMBER 27, 1985
BY
DES MOINES AREA COMMUNITY COLLEGE

Don Kerr
Maurice Mitchell
Harold Gamm

TABLE OF CONTENTS

Introduction
Classroom Training
Schedule of Classroom Training
On-the-Job Training
Budget (Exhibit B)

INTRODUCTION

Sernett's, Inc. is a department store chain located in a number of locations
across the State of Iowa. Currently, Sernett's, Inc. is building a warehouse
distribution center in the industrial park on Highway 30 East in Carroll,
Iowa.
Sernett's will employ an additional four individuals and anticipate training
between March 1986 and June 1986.
The training program will consist of classroom instruction'and on-the-job
training. It will be held at their location in Carroll.

SERNETT1S , INC.
CLASSROOM TRAINING UNITS

Orientation to Semett's

2 hrs ■

Provides an overview of the company's history, goals, policies,
procedures and organization.

Working

2 hrs.

Topics include cooperating with fellow workers, dealing with customers,
presenting yourself in a positive manner, acting and dressing
professionally, dealing with your supervisor, and making the work area
safe and pleasant.

Workstation Orientation

2 hrs.

An introduction to the IBM 5271 (or replacement) workstation, including
keyboard familiarization, basic operation and error handling.

Completing and Handling Purchase Orders

3 hrs.

Comprehensive Introduction to proper completion of P.O.s, reconciling
problems, transferring data to computer.

Lotus 1—2—3

12 hrs.

Hands-on experience laying out, building, changing, saving, retrieving,
and printing worksheets. Attention to labels, values, formulas, and
executing from menus. Copying, moving, inserting, deleting, erasing,
built-in functions, and graphing are included. Data management and
Macros are also introduced.
Telephone Techniques

3 hrs.

Learn the importance of effective telephone communication, how to convey
a good image on the telephone, the Importance of listening, terminating
conversations, obtaining information, screening calls, and dealing with
the angry caller.
Train the Trainer

3 hrs.

Covers principles of adult learning, the Events of Instruction, and how
to prepare for the training session.

SERNETT'S, INC.

ß

SCHEDULE OF CLASSROOM TRAINING

1.

Orientation to Sernett’s (Sernett's Instructor)
1
2
1

2.

Accounting Clerk
Secretaries
Receptionist

Working

(DMACC Instructor)

1 Accounting Clerk
2 Secretaries
1 Receptionist
-4

3.

Workstation Orientation (Sernett’s Instructor)
1
2

Accounting Clerk
Secretaries

3
4.

Completing and Handling Purchase Orders (Sernett’s Instructor)
1
2
3

5.

Lotus 1-2-3 (DMACC/WAC Seminar)
1

6.

Secretaries
Receptionist

Train the Trainer (DMACC Instructor)
3

m

Accounting Clerk

Telephone Techniques (DMACC Instructor)
2
1
3

7.

Accounting Clerk
Secretaries

Sernett’s Supervisors who will be instructors

-4-

SERNETT’ S
ON-THE-JOB TRAINING

All employees will receive Instruction, guidance, and supervision on an
individual basis from an immediate supervisor during on-the-job training
(OJT).
Depending on the complexity of the job, the total number of hours approved for
salary reimbursement to Semett's will vary according to the Dictionary of
Occupational Title (DOT) classification.

Exhibit B

SERNETT’S
BUDGET NARRATIVE

The attached budget for the Sernett project represents an estimated
expenditure of $45,033 for all training.
The estimated revenue sources are:
HF 623

$45,033

The estimated start date for training is March 3, 1986.
The estimated completion date for training is June 30, 1986.
Upon receipt of proper documentation, reimbursement to all providers of
training that meet the guidelines of HF 623 will be made on a quarterly basis.

* * L

.4

ESTIMATED BUDGET FOR SERNETT'S

DEVELOPMENT - Classroom Units

$

901.00

INSTRUCTION - Classroom

$

420.00

Orientation (4 hours 0 $70)
Job Specific (23 Units @ $350)
(include hourly & Honorarium)

INSTRUCTION - 0n-the-Job

$42,207.00

Employees

$

CLERICAL STAFF

80 00

225.00

SUPPLIES & MATERIALS
Copy Room/Printing

$

75.00

Filins/Books/Mi sc.-

$

50.00

Other

$ 100.00

200.00

TRAVEL
TOTAL ESTIMATED BUDGET
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$45,033.00

ATTACHMENT #4^ '/
Regular Board Meeting
Dec. 10, 1985
Page 1 of 4
Ankeny, Iowa

December 10, 1985

The Board of Directors of the Des Moines Area Community
College met in regular session on the 10th day of December, 1985,
at s;osQ 1clock p.m., in the Board Room of the Administration
Building, in Ankeny, Iowa.
The meeting was called to order and
there were present
Jasper M. Risdal_____ , President of the Board,
in the chair, and the following named Board Members:
DeVere Bendixen, Susan Clouser, Lloyd Courier, Ted Nemmers

‘______

Herbert Ritland, Doug Shull______________________________________
Absent:

Eldon Leonard, Don Rowen

Matters were discussed concerning a new jobs training agree
ment between the College and Garst Seed Company.
Following a
discussion of the proposal, Board Member t . wpimrprs introduced
and caused to be read a resolution entitled "A Resolution
Approving the Form and Content and Execution and Delivery of a
New Jobs Training Agreement"; and moved its adoption.
The motion
was seconded by Board Member
h . p-mand
• After due
consideration of said resolution by the Board, the President put
the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:

Bendixen. Clouser. Court:p.r

Nays:

NONE _______ ____________

Nemmarfl, BiRda1T Bit-land. ShnlJ

Whereupon, the President declared said resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

Atte s t:

S e cre ta ry o f
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RESOLUTION

A RESOLUTION APPROVING THE
TION AND
DELIVERY OF A NEW

FORM AND CONTENT AND EXECU
JOBS TRAINING AGREEMENT.

WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic
organized and existing
under the laws of the State
of Iowa, and
is authorized and
empowered by Chapter 280B of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and
employment opportunities and to improve the economic welfare of
the residents of the State? and
WHEREAS, the College has undertaken negotiations with respect
to a New Jobs Training Program with Garst Seed Company (here
inafter referred to as the "Company"), pursuant to the provisions
of the Act.for the purpose of establishing a job training program
(hereinafter referred to as the "Project") to educate and train
workers for new jobs with the Company at its facilities located
or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the project, including
necessary expenses incidental thereto, will require the issuance
by the College of its New Jobs Training Certificates pursuant to
the provisions of the A c t ; and
WHEREAS, it is proposed to finance the cost of the Project
and certain other projects through the issuance of not to exceed
$1,605,000 New Jobs Training Certificates (Multiple Projects) of
the College (the "Certificates")? and
WHEREAS, an Industrial New Jobs Training Agreement, in the
form and with the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the
Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
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<r;

-

2

-

Section 1. That the Industrial New Jobs Training Agreement,
in the form and with the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial New Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial New Jobs Training Agreement, which constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 2.
That officials of the College are hereby
authorized to take such further action as may be necessary to
carry out the intent and purpose of this Resolution.
Section 3. That all resolutions and parts thereof in
conflict herewith are hereby repealed to the extent of such
conf1 ict.
Passed and approved this 10th day of December, 1985.

Directors
A tte st :

Secretary of the Board of
Directors
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STATE OF IOWA
) SS
COUNTY OF POLK )

I, Helen M. Minor, Secretary of the Board of Directors of the
Des Moines Area Community College, do hereby certify that I have
in my possession or have access to the complete corporate records
of said College and of its Board of Directors and officers? and
that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript
hereto attached is a true, correct and complete copy of all of
the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said
College on December 10, 1985, which proceedings remain in full
force and effect, and have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance
with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and
posted on a bulletin board or other prominent place easily
accessible to the public and clearly designated for that purpose
at the principal office of the Board of Directors (a copy of the
face sheet of said agenda being attached hereto) pursuant to the
rules of the Board of Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the
public and media at least twenty-four (24) hours prior to the
commencement of the meeting as required by said law and with mem
bers of the public in attendance.
I further certify that the
individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices
as indicated therein, that no Board of Directors vacancies
existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the
College or the right of the individuals named therein as officers
to their respective positions.
WITNESS my hand hereto affixed
1985
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INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny,

Iowa

and

Garst Seed Company

Dated as of December 10, 1985

Relating to

Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered
into as of December 10, 1985 between Des Moines Area Community
College, Ankeny, Iowa (the "Area School") and Garst Seed Company
an Iowa corporation (the "Employer"), under the following
circumstances:
A.
Pursuant to Chapter 280B of Code of Iowa, as amended
(the "Act"), the Area School has determined to enter into this
Agreement with Employer for the purpose of establishing a new
jobs training program to educate and train certain persons
employed by Employer in new jobs.
B.
The Area School and the Employer each have full right
and lawful authority to enter into this Agreement and to perform
and observe the provisions hereof on their respective parts to be
performed and observed.
NOW, THEREFORE, in consideration of the premises and the
mutual representations and agreements hereinafter contained, the
parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1.
Representations of the Area School. The Area
School represents and covenants that:
fa~j it is duly organized
and validly existing under the laws of the State of Iowa? (b) it
is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations
hereunder; (c) it is empowered to enter into the transactions
contemplated by this Agreement; and (d) it will do all things in
its power required of it in order to maintain its existence or
assure the assumption of its obligations hereunder by any suc
cessor public body.
Section 1.2 Representations and Covenants of the Employer.
The Employer represents and covenants that:
(a)

It is an Iowa corporation.

(b)
It
has full power and authority toexecute,
deliver and perform this Agreement and all other instru
ments given by the Employer to secure the Certificates
(hereinafter described and referred to herein as the
"Certificates") and to enter into'and carry out the
transactions contemplated herein.
Such execution,
delivery of performance are not in contravention of law

or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or
any other restriction, obligation or instrument to which
the Company is a party or by which it is bound.
This
Agreement has by proper action been duly authorized,
executed and delivered by the Employer and all steps
necessary have been taken to constitute this Agreement a
valid and binding obligation of the Employer.
(c)
There is no litigation or proceeding pending,
or to the knowledge of the Employer threatened, against
the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d)
The employees to be covered by this Agreement
had not commenced work for the Employer as of the date
of the execution of the Preliminary Industrial New Jobs
Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs in connec
tion with the expansion of the Employer's business
operations.
(e)
The Employer is engaged in interstate/intrastate
commerce for the purpose of providing services in interstate
commerce.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1.
The "Project" shall consist of the program ser
vices described and the on-the-job training program described on
Exhibit "A" entitled "New Jobs Training Program".
Exhibit "A" is
incorporated herein by reference.
Exhibit "A" shows the number
of employees, areas of training, training period and estimated
costs of the Project.
Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the
Area School and the Employer relating to the Project.
Section 2.2.
The Employer represents and agrees that the
Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the
Project.
Section 2.3.
The Area School agrees to provide the Program
Services.
It is understood and agreed that the Employer and the
Area School will cooperate in the coordination and programming of
the specific expenditures and operation of the Project within the
guidelines set out in Exhibit A.
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Section 2.4.
The Employer agrees to pay or cause to be paid
all necessary and incidental costs of the Project including prin
cipal and interest on the Certificates.
The costs shall be paid
from new jobs credit from withholding with respect to persons
employed at the Project and the incremental property taxes pro
duced by the expansion by the Employer as a part of the Project
at the location described on Exhibit B hereto.
Section 2.5.
The term of this Agreement shall be for not to
exceed ten (10) years and shall coincide with the period of time
over which the Certificates mature and the Project costs are
d eferred.
Section 2.6.
The Area School may revise the training curri
culum from time to time with the consent of the Employer; pro
vided that no revision shall be made which would change the
Project to other than purposes permitted by the Act; provided,
however, that this Agreement shall not terminate until the
Certificates have been paid in full.
Section 2.7.
The Certificates will be issued pursuant to a
resolution adopted by the Board of Directors of the Area School
in the aggregate principal amount, bearing interest, maturing and
being redeemable as set forth in such resolution.
The proceeds from the sale of the Certificates shall be paid
to the Area School and deposited in a Project Fund established by
the Area School.
Pending disbursement, the proceeds so deposited
in the Project Fund, together with any investment earnings thereon
shall be subject to a lien in favor of the holders of the Certi
ficates as provided in the resolution authorizing the Certificates
Section 2.8.
In the event that moneys in the Project Fund
are not sufficient to pay all costs of the Project, the Employer
will, nonetheless, pay all costs of such Project in full from its
own funds.
If the Employer should pay any portion of such costs,
it shall not be entitled to any reimbursement therefor from the
Area School; nor shall it be entitled to any abatement, diminu
tion or postponement of the payments required to satisfy the debt
service requirements on the Certificates.
Provided, however,
that the Employer will be entitled to reimbursement of its own
funds from the Project Fund when a surplus is attained in such
fund and not needed to satisfy the debt service requirements on
the Certificates.

ARTICLE III
PAYMENTS; SECURITY
Section 3.1.
The Employer shall make, or cause to be made,
payments on or before each principal and interest payment date

until the principal and premium, if any, and interest on the
Certificates shall have been paid, by paying, or causing to be
paid, to the Area School, as payments hereunder, an amount equal
to the amount payable as installments or principal (whether at
maturity or by redemption) and premium, if any, and interest on
the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to
such principal of and interest and any premium of the Certificates
as and when due.
Section 3.2.
The Employer shall make, or cause to be made,
from the sources described in Section 2.4 hereof, all payments
directly to the Area School at its principal office for applica
tion to the payment of the corresponding installments of prin
cipal and premium, if any, and interest on the Certificates.
The
parties shall agree upon a payment schedule prior to the issuance
of Certificates.
Section 3.3.
The obligation of the Employer to make payments
shall be absolute and unconditional upon issuance of the Certifi
cates, and the Employer shall make such payments without abatement,
diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4.
To secure the payment by the Employer of the
payments and compliance by the Employer with all the terms, pro
visions and conditions hereof, Employer agrees that the new jobs
credit from withholding, as defined and described in Section 5 of
the Act, and the incremental property taxes, as defined and
described in Section 4 of the Act, shall be pledged for payment
of the principal of and premium, if any, and interest on the
Certificates.
To the extent required by the Act, the Employer
further agrees that the payments required to be made by it
hereunder are a lien upon the Employer's business property in the
State of Iowa until paid and have equal precedence with ordinary
taxes and shall not be divested by a judicial sale.
Property
subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences
as for the nonpayment of ordinary taxes.
The purchaser at any
such tax sale shall obtain the property subject to the remaining
payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1.
Events of Default.
be an "event of default" hereunder:

Each of the following shall
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(a) The Employer shall fail to pay any required
payment on or prior to the date on which such payment
is due and payable and continuing for more than five (5)
business days thereafter.
(b) The Employer shall fail' to observe and perform
any other agreement, term or condition contained in this
Agreement, if such failure continues for a period of
thirty (30) days after notice of such failure is given
to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing;
provided, that if the failure is other than the payment
of money and is of such nature that it cannot be
corrected within the applicable period, such failure
shall not constitute an event of default so long as the
Employer institutes curative action within the appli
cable period and diligently pursues such action to
completion.
(c) The Employer shall: (i) admit in writing its
inability to pay its debts generally as they become due;
(ii) have an order for relief entered in any case com
menced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy,
insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have
an order of insolvency or reorganization entered against
it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the
benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial
part of its property.
(d) Any representation or warranty made by the
Employer herein or any statement in any report, cer
tificate, financial statement or other instrument fur
nished in connection with this Agreement or with the
sale of the Certificates shall at any time prove to have
been false or misleading in any material respect when
made or given.
The declaration of an event of default under Subsection (c)
above, and the exercise of remedies upon any such declaration
shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exer
cise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2.
Whenever an ev e n t vof default shall have hap
pened and be continuing, the Area School may take whatever action
at law or in equity may appear necessary or desirable to collect

the payments due and other amounts then due and thereafter to
become due, or to enforce performance and observance of any other
obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obli
gated to take any step which in its opinion will or might cause
it to expend time or money or otherwise incur liability unless
and until a satisfactory indemnity bond has been furnished to the
Area School at no cost or expense to the Area School.
Any
amounts collected as payments or applicable to payments and any
other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3.
No remedy conferred upon or reserved to the
Area School by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by
statute.
No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Area School to exer
cise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4.
In the event any agreement
Agreement should be breached by either party
waived by the other party, such waiver shall
particular breach so waived and shall not be
other breach hereunder.

contained in this
and thereafter
be limited to the
deemed to waive any

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed
to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice
address as follows:
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
A n k e n y , Iowa 50021

Employer:

Garst Seed Company
P.O. Box 300
Coon Rapids, Iowa 50058

Employer and the Area School may, by notice given hereunder,
designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be
sent.
Section 5.2.
All covenants, stipulations, obligations and
agreements of the Area School contained in this Agreement shall
be effective to the extent authorized and permitted by appli
cable law.
No such covenant, stipulation, obligation or agree
ment shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors other than
in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be
liable personally on the Certificates or be subject to any per
sonal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations
or agreements of the Area School contained in this Agreement.
Section 5.3.
This Agreement shall inure to the benefit of
and shall be binding in accordance with its terms upon the Area
School, the Employer and their respective permitted successors
and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as
may otherwise be necessary to enforce or secure payment of the
principal or premium, if any, and interest on the Certificates.
Section 5.4.
This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and
all of which shall constitute but one and the same instrument.
Section 5.5.
If any provision of this Agreement, or any
covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other
provision or any other covenant, stipulation, obligation, agree
ment, act or action or part thereof, made, assumed, entered into,
or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein.
Nor
shall such illegality or invalidity or any application thereof
affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent per
mitted by law.

Section 5.6,
This Agreement shall be governed exclusively
by and construed in accordance with the laws of the State of
Iowa.
Section 5.7. To further secure the payment of principal or
premium, if any, and interest on the Certificates, the Employer
shall, prior to the sale and issuance of the Certificates, cause
to be provided to the Area School a guarantee of such payments by
the Employer (or a letter-of-credit from ,a financial institution)
in
form and content acceptable to the Area School.
Section 5.8. The Area School and the Employer agree to use
their best efforts to sell and issue the Certificates and the
Employer will cooperate with the Area School to provide necessary
financial information in connection with the sale of the Certi
ficates.
The parties shall agree upon a repayment schedule prior
to the issuance of Certificates.
It is understood and agreed
that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the
Project shall be terminated by mutual agreement of the parties.
Section 5.9.
The Employer covenants that it shall take such
action or shall refrain from taking any action as shall be
necessary to maintain the exemption from Federal income taxes of
the interest on the Certificates.
Section 5.10.
The Employer agrees to keep the facilities for
which the Project has been established continuously insured in an
amount at least equal to the total amount of the Certificates
outstanding insuring the facilities against loss or damage by
fire, lightning, such other perils as are covered by standard
"extended coverage" endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions.
If loss or
damage occurs and the Employer determines not to rebuild or
restore the facilities to their former condition, the Employer
agrees to cause the insurance proceeds to be applied to the
payment of principal and interest on the Certificates.
Section 5.11.
This Agreement shall supplement the Prelim
inary Agreement which, except as modified herein, is hereby
ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project.
IN WITNESS WHEREOF, the Area School and the Employer have
caused this Agreement to be duly executed in their respective
names, all as of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE
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AT TES T:

(S e a l )

ATTEST:
j

D . 50/103-112

EXHIBIT "B"

Parent S e e d :
Lots 1 & 2 in the SE 1/4 of the SW 1/4 and Lot 1 of Lot 2
in the NE 1/4 of the SW 1/4 of Section 25, Township 82
North, Range
25, West of the 5th P.M., subject to public
highway as per survey
of record, Boone County Recorder's
Office, Book 12, Page 10, date March 10, 1985.

Research Complex:
Beginning at the SW corner of the SE 1/4 of Section 25,
Township 82 North, Range 25, West of the 5th P.M., Boone
County, Iowa; thence N 00° 17 feet 15 inches West
361.11 feet along the West line of the SE 1/4 of said
Section 25; thence S 89° 42 feet 41 inches East,
560.60 feet;
thence S 00° 17 feet 15 inches East
860.27 feet;
thence N 89° 47 feet 52 inches West,
560.60 feet along the South line of the SE 1/4 to the
point of beginning.

EXHIBIT

TRAINING PLAN
FOR
GARST SEED COMPANY

Prepared December 2, 1985
By
Des Moines Area Community College
Harold Gamm
Pam Myers
Jolyne Ghanatabadi
Kim Wiser
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INTRODUCTION

Garst Seed Company is an Iowa corporation with corporate
offices in Coon Rapids and Parent Corn and Research facilities
located in Slater, Iowa.
Garst Seed Company sells seed throughout the Midwest. Iowa
employees total 80. During the summer, 1985, two new facil
ities were completed in Slater.
Des Moines Area Community College staff, in cooperation with
Garst staff, have prepared the following plan to train35 new
employees between February 1986 and December 1987.
The Training Plan includes:
I.
II.
III.

Personnel Management and Development
Classroom Instruction
On-The-Job Training.

GARST SEED COMPANY

Job Training

Tbe training will be divided into three sections.
I.

PERSONNEL MANAGEMENT AND DEVELOPMENT
Des Moines Area Community College staff will identify pro
fessionals to consult with Garst Seed Company staff and lead small group and individual training sessions to:
1. Complete a task analysis for each job.
2. Prepare a job description for each job
classification.
3. List job qualifications.
4. Develop a procedures manual for each job.
5. Outline a guide for employee performance
appraisals.

II.

CLASSROOM INSTRUCTION
A. Employee Orientation

(Estimated 4 hours)

This video taped session is for all new employees of
the Garst Seed Company. It will include information
about the company - past, present, and future - and
a section on safety.
B. Basic Management

(Estimated 6 hours
each topic)

This section will include units on the Basics of
Management and Supervision, Team Building, Motivation,
Employee Evaluation, Productivity Enhancement, and
Time Management.
C. Technical Research

(Estimated 12 hours
each topic)

This section will provide seminars in all areas of
plant research, including the Production of Seed, Use
of Research Equipment, Herbicides, Seed Production,
Agronomic Research, Quality Control and Plant
- Operations (inventory and shipping).

XXI.

ON-THE-JOB TRAINING
All new employees will receive instruction, guidance,
and supervision on an individual basis from an im
mediate supervisor during on-the-job training (OJT).
i
Depending on the complexity of the job, the total
number of hours approved for salary reimbursement
to Garst Seed Company will vary according to the
Dictionary of Occupational Title (DOT) classification,

5

GARST NEU JOBS

JOB TITLE

Secretary

Managers

tf OF JOBS

4

8

DOT $ & TITLE

Steno typist
202.362-030

SVP *

6

ESTIMATED
0JT (50%)*

TOTAL ANNUAL
SALARY

$

47,320

$

23,660

( 1 - 2 years)

Farm Management
Advisor
096.127-018

7
years)

$ 178,740

$

89,370

( 2 - 4

Field Technicians

8

Agronomist
040.061-010

8
(4 - 10 years)

,$ 90,340

$

45,170

Security Guards

2

Security Guard
372.667-034

3
(30 days - 3 mos.]

$

18,720

$

2,340

Mechanics

2

3
Machine Shop Lath Opr.
(30 days - 3 mos.;
604.685-026

$

22,880

$

2,859

Electronic Technicians -

2

Electronic Production
Line Maint. Mechanic
629.281-022

27,040

$

13,520

Mechanics/Janitors

2

Skilled Labor

2

Computer Programmer/Opr.
(CICS)
Asst. Manager

Lab Technicians

8
(4 - 10 years)

$

3
(30 days - 3 mos.)

$

24,960

$

3,120

Farm Machinery Opr.
409.683-010

3
(30 days - 3 mos.;

'S

22,880

$

2,859

1

Computer Programmer
020.162-014

7
( 2 - 4 years)

$

18,700

$

9,360

1

Supervisor, Agric.
401.137-010

$

16,500

$

8,250

( 2 - 4 years)

$

28,080

$

14,040

3

Janitor
. 382.664-010

7

6
Biological Aide, Agric
( 1 - 2 years)
049.384-010

♦ M a x i m u m allowed
for 0 J T

EXHIBIT "B"

BUDGET NARRATIVE

The source of training funds is derived from the use of new jobs
credit from withholding and the use of incremental property
taxes under the provisions of House File 623.
The budget is $379,524.
I. PERSONNEL MANAGEMENT AND DEVELOPMENT

II. CLASSROOM INSTRUCTION
Orientation (video tape)

$

52,324

$

97,200

$ 12,000

Basic Management (classes)
Development

$ 7,200

Instruction

$ 3,600

Technical Research (seminars)
Development

$ 14,400

Instruction

$ 60,000

III. ON-THE-JOB TRAINING
Total Estimated Expenditures

$ 230,000
$ 379,524

The estimated beginning date for training is February 1, 1986.
The estimated completion date for training is December 30, 1987.
Upon receipt of proper documentation, reimbursement to all providers
of training that meet the guidelines of HF 623 will be made on a
quarterly basis.

ATTACHMENT 45 '
Regular Board Meeting
Dec. 10, 1985
Page 1 of 4
Ankeny, Iowa

December 10, 1985

The Board of Directors.of the Des Moines Area Community
College met in regular session on the 10th day of December, 1985,
at 5:05 o'clock p.m., in the Board Room of the Administration
Building, in Ankeny, Iowa.
The meeting was called to order and
there were present
Jasper M. Risdal
, President of the Board,
in the chair, and the following named Board Members:
DeVere Bendixen, Susan Clouser, Lloyd Courier, Ted Nemmers._______
Herbert Ritland, Doug Shull______________________________________

Absent:

Eldon Leonard, Don Rowen

Matters were discussed concerning a new jobs training agree
ment between the College and Green Land, Inc.
Following a
discussion of the proposal, Board Member r , cinnqprintroduced
and caused to be read a resolution entitled "A Resolution
Approving the Form and Content and Execution and Delivery of a
New Jobs Training Agreement"; and moved its adoption.
The motion
was seconded by Board Member r>_ BpnH-ivpn
• After due
consideration of said resolution by the Board, the President put
the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:

Bendixen. Clouser, Courter.

N p mm P_ra

,

Nays:

none _________________________________________________

R-tHdal,

Shull

Whereupon, the President declared said resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

Att es t:
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RESOLUTION

A RESOLUTION APPROVING THE
TION AND
DELIVERY OF A NEW

FORM AND CONTENT AND EXECU
JOBS TRAINING AGREEMENT.

WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic
organized and existing
under the laws of the State
of Iowa, and
is authorized and
empowered by Chapter 280B of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and
employment opportunities and to improve the economic welfare of
the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect
to a New Jobs Training Program with Green Land, Inc. (hereinafter
referred to as the "Company"), pursuant to the provisions of the
Act for the purpose of establishing a job training program
(hereinafter referred to as the "Project") to educate and train
workers for new jobs with the Company at its facilities located
or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the project, including
necessary expenses incidental thereto, will require the issuance
by the College of its New Jobs Training Certificates pursuant to
the provisions of the A c t ; and
WHEREAS, it is proposed to finance the cost of the Project
and certain other projects through the issuance of not to exceed
$1,605,000 New Jobs Training Certificates (Multiple Projects) of
the College (the "Certificates"); and
WHEREAS, an Industrial New Jobs Training Agreement, in the
form and with the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the
Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

ATTACHMENT #5

Regular Board Meeting
Dec. 10, 1985
Page 3 of 4

-2Section 1. That the Industrial New Jobs Training Agreement,
in the form and with the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial New Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial New Jobs Training Agreement, which constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 2.
That officials of the College are hereby
authorized to take such further action as may be necessary to
carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in
conflict herewith are hereby repealed to the extent of such
conflict.
Passed and approved this 10th day of December, 1985.

Directors
Att es t:

Secretary of the Board of
Directors
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STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Minor, Secretary of the Board of Directors of the
Des Moines Area Community College, do hereby certify that I have
in my possession or have access to the complete corporate records
of said College and of its Board of Directors and officers; and
that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript
hereto attached is a true, correct and complete copy of all of
the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said
College on December 10, 1985, which proceedings remain in full
force and effect, and have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance
with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and
posted on a bulletin board or other prominent place easily
accessible to the public and clearly designated for that purpose
at the principal office of the Board of Directors (a copy of the
face sheet of said agenda being attached hereto) pursuant to the
rules of the Board of Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the
public and media at least twenty-four (24) hours prior to the
commencement of the meeting as required by said law and with mem
bers of the public in attendance.
I further certify that the
individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices
as indicated therein, that no Board of Directors vacancies
existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the
College or the right of the individuals named therein as officers
to their respective positions.
WITNESS my hand hereto affixed t h i s / ^ ^
1985.

day of December,
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INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny,

Iowa

and

Green Land, Inc.

Dated as of December 10, 1985

Relating to

Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered
into as of December 10, 1985 between Des Moines Area Community
College, Ankeny, Iowa (the "Area School") and Green Land, Inc.
an Iowa corporation (the "Employer"), under the following
circumstances:
A.
Pursuant to Chapter 280B of Code of Iowa, as amended
(the "Act"), the J^rea School has determined to enter into this
Agreement with Employer for the purpose of establishing a new
jobs training program 'to educate and train certain persons
employed by Employer in new jobs.
B.
The Area School and the Employer each have full right
and lawful authority to enter into this Agreement and to perform
and observe the provisions hereof on their respective parts to be
performed and observed.
NOW, THEREFORE, in consideration of the premises and the
mutual representations and agreements hereinafter contained, the
parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1.
Representations of the Area Scho ol . The
Area
School represents and covenants that:
(a ) it is duly organized
and validly existing under the laws of the State of Iowa; (b) it
is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations
hereunder; (c) it is empowered to enter into the transactions
contemplated by this Agreement; and (d) it will do all things in
its power required of it in order to maintain its existence or
assure the assumption of its obligations hereunder by any suc
cessor public body.
Section 1.2 Representations and Covenants of the Employer.
The Employer represents and covenants that:
(a)

It is an Iowa corporation.

(b)
It has full power and authority to execute,
deliver and perform this Agreement and all other instru
ments given by the Employer to secure the Certificates
(hereinafter described and referred to herein as the
"Certificates") and to enter into and carry out the
transactions contemplated herein.
Such execution,
delivery of performance are not in contravention of law

or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or
any other restriction, obligation or instrument to which
the Company is a party or by which it is bound.
This
Agreement has by proper action been duly authorized,
executed and delivered by the Employer and all steps
necessary have been taken to constitute this Agreement a
valid and binding obligation of the Employer.
(c)
There is no litigation or proceeding pending,
or to the knowledge of the Employer threatened, against
the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d) The employees to be covered by this Agreement
had not commenced work for the Employer as of the date
of the execution of the Preliminary Industrial New Jobs
Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs in connec
tion with the expansion of the Employer's business
operations.
(e)
The Employer is engaged in interstate/intrastate
commerce for the purpose of providing services in interstate
commerce.

ARTICLE II
PROJECT;

PROGRAM SERVICES

Section 2.1.
The "Project" shall consist of the program ser
vices described and the on-the-job training program described on
Exhibit "A" entitled "New Jobs Training Program".
Exhibit "A" is
incorporated herein by reference.
Exhibit "A" shows the number
of employees, areas of training, training period and estimated
costs of the Project.
Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the
Area School and the Employer relating to the Project.
Section 2.2.
The Employer represents and agrees that the
Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the
Project.
Section 2.3.
The Area School agrees to provide the Program
Services.
It is understood and agreed that the Employer and the
Area School will cooperate in the coordination and programming of
the specific expenditures and operation of the Project within the
guidelines set out in Exhibit A.

Section 2.4.
The Employer agrees to pay or cause to be paid
all necessary and incidental costs of the Project including prin
cipal and interest on the Certificates.
The costs shall
be paid
from new jobs credit from withholding
with respect to persons
employed at the Project and the incremental property taxes pro
duced by the expansion by the Employer as a part of the Project
at the location described on Exhibit B hereto.
Section 2.5.
The term of this Agreement shall be for not to
exceed ten (10) years and shall coincide with the period of time
over which the Certificates mature and the Project costs are
deferred.
Section 2.6.
The Area School may revise the training curri
culum from time to time with the consent of the Employer; pro
vided that no revision shall be made which would change the
Project to other than purposes permitted by the Act; provided,
however, that this Agreement shall not terminate until the
Certificates have been paid in full.
Section 2.7.
The Certificates will be issued pursuant to a
resolution adopted by the Board of Directors of the Area School
in the aggregate principal amount, bearing interest, maturing and
being redeemable as set forth in such resolution.
The proceeds from the sale of the
Certificates shall be paid
to the Area School and deposited in a Project Fund established by
the Area School.
Pending disbursement, the proceeds so deposited
in the Project Fund, together with any investment earnings thereon
shall be subject to a lien in favor of the holders of the Certi
ficates as provided in the resolution authorizing the Certificates
Section 2.8.
In the event that moneys in the Project Fund
are not sufficient to pay all costs of the Project, the Employer
will, nonetheless, pay all costs of such Project in full from its
own funds.
If the Employer should pay any portion of such costs,
it shall not be entitled to any reimbursement therefor from the
Area School; nor shall it be entitled to any abatement, diminu
tion or postponement of the payments required to satisfy the debt
service requirements on the Certificates.
Provided, however,
that the Employer will be entitled to reimbursement of its own
funds from the Project Fund when a surplus is attained in such
fund and not needed to satisfy the debt service requirements on
the Certificates.

ARTICLE III
PAYMENTS;

SECURITY

Section 3.1.
The Employer shall make, or cause to be made,
payments on or before each principal and interest payment date
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until the principal and premium, if a n y , and interest on the
Certificates shall have been paid, by paying, or causing to be
paid, to the Area School, as payments hereunder, an amount equal
to the amount payable as installments or principal (whether at
maturity or by redemption) and premium, if any, and interest on
the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to
such principal of and interest and any premium of the Certificates
as and when due.
Section 3.2.
The Employer shall make, or cause to be made,
from the sources described in Section 2.4 hereof, all payments
directly to the Area School at its principal office for applica
tion to the payment of the corresponding installments of prin
cipal and premium, if any, and interest on the Certificates.
The
parties shall agree upon a payment schedule prior to the issuance
of Certificates.
Section 3.3.
The obligation of the Employer to make payments
shall be absolute and unconditional upon issuance of the Certifi
cates, and the Employer shall make such payments without abatement,
diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4.
To secure the payment by the Employer of the
payments and compliance by the Employer with all the terms, pro
visions and conditions hereof, Employer agrees that the new jobs
credit from withholding, as defined and described in Section 5 of
the Act, and the incremental property taxes, as defined and
described in Section 4 of the Act, shall be pledged for payment
of the principal of and premium, if any, and interest on the
Certificates.
To the extent required by the Act, the Employer
further agrees that the payments required to be made by it
hereunder are a lien upon the Employer's business property in the
State of Iowa until paid and have equal precedence with ordinary
taxes and shall not be divested by a judicial sale.
Property
subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences
as for the nonpayment of ordinary taxes. The purchaser at any
such tax sale shall obtain the property subject to the remaining
payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1.
Events of Default.
be an "event of default" hereunder:

Each of the following shall

(a) The Employer shall fail to pay any required
payment on or prior to the date on which such payment
is due and payable and continuing for more than five (5)
business days thereafter.
(b) The Employer shall fail to observe and perform
any other agreement, term or condition contained in this
Agreement, if such failure continues for a period of
thirty (30) days after notice of such failure is given
to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing;
provided, that if the failure is other than the payment
of money and is of such nature that it cannot be
corrected within the applicable period, such failure
shall not constitute an event of default so long as the
Employer institutes curative action within the appli
cable period and diligently pursues such action to
completion.
(c) The Employer shall:
(i) admit in writing its
inability to pay its debts generally as they become due;
(ii) have an order for relief entered in any case com
menced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy,
insolvency, reorganization or-other similar law, or have
such a proceeding commenced against it and either have
an order of insolvency or reorganization entered against
it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the
benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial
part of its property.
(d) Any representation or warranty made by the
Employer herein or any statement in any report, cer
tificate, financial statement or other instrument fur
nished in connection with this Agreement or with the
sale of the Certificates shall at any time prove to have
been false or misleading in any material respect when
made or given.
The declaration of an event of default under Subsection (c)
above, and the exercise of remedies upon any such declaration
shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exer
cise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2.
Whenever an event-of default shall have hap
pened and be continuing, the Area School may take whatever action
at law or in equity may appear necessary or desirable to collect

the payments due and other amounts then due and thereafter to
become due, or to enforce performance and observance of any other
obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obli
gated to take any step which in its opinion will or might cause
it to expend time or money or otherwise incur liability unless
and until a satisfactory indemnity bond has been furnished to the
Area School at no cost or expense to the Area School.
Any
amounts collected as payments or applicable to payments and any
other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3.
No remedy conferred upon or reserved to the
Area School by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by
statute.
No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient.
In order to entitle the Area School to exer
cise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4.
In the event any agreement
Agreement should be breached by either party
waived by the other party, such waiver shall
particular breach so waived and shall not be
other breach hereunder.

contained in this
and thereafter
be limited to the
deemed to waive any

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed
to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice
address as follows:
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer:

Green Land, Inc.
Highway 30 East
Carroll, Iowa
51401

Employer and the Area School may, by notice given hereunder,
designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be
sent.
Section 5.2.
All covenants, stipulations, obligations and
agreements of the Ajrea School contained in this Agreement shall
be effective to the extent authorized and permitted by appli
cable law.
No such covenant, stipulation, obligation or agree
ment shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors other than
in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be
liable personally on the Certificates or be subject to any per
sonal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations
or agreements of the Area School contained in this Agreement.
Section 5.3.
This Agreement shall inure to the benefit of
and shall be binding in accordance with its terms upon the Area
School, the Employer and their respective permitted successors
and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as
may otherwise be necessary to enforce or secure payment of the
principal or premium, if any, and interest on the Certificates.
Section 5.4.
This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and
all of which shall constitute but one and the same instrument.
Section 5.5.
If any provision of this Agreement, or any
covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other
provision or any other covenant, stipulation, obligation, agree
ment, act or action or part thereof, made, assumed, entered into,
or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein.
Nor
shall such illegality or invalidity or any application thereof
affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent per
mitted by law.

Section 5.6.
by and construed
Iowa.

This Agreement shall be governed exclusively
in accordance with the laws of the State of

Section 5.7. To further secure the payment of principal or
premium, if any, and interest on the Certificates, the Employer
shall, prior to the sale and issuance of the Certificates, cause
to be provided to the Area School a guarantee of such payments by
the Employer (or a letter-of-credit from a finaneial institution)
in
form and content acceptable to the Area School.
Section 5.8. The Area School and the Employer agree to use
their best efforts to sell and issue the Certificates and the
Employer will cooperate with the Area School to provide necessary
financial information in connection with the sale of the Certi
ficates.
The parties shall agree upon a repayment schedule prior
to the issuance of Certificates.
It is understood and agreed
that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the
Project shall be terminated by mutual agreement of the parties.
Section 5.9.
The Employer covenants that it shall take such
action or shall refrain from taking any action as shall be
necessary to maintain the exemption from Federal income taxes of
the interest on the Certificates.
Section 5.10,
The Employer agrees to keep the facilities for
which the Project has been established continuously insured in an
amount at least equal to the total amount of the Certificates
outstanding insuring the facilities against loss or damage by
fire, lightning, such other perils as are covered by standard
"extended coverage" endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions.
If loss or
damage occurs and the Employer determines not to rebuild or
restore the facilities to their former condition, the Employer
agrees to cause the insurance proceeds to be applied to the
payment of principal and interest on the Certificates.
Section 5.11.
This Agreement shall supplement the Prelim
inary Agreement which, except as modified herein, is hereby
ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project.
IN WITNESS WHEREOF, the Area School and the Employer have
caused this Agreement to be duly executed in their respective
names, all as of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE
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ATTEST:
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GREEN LAND,
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(Seal)
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EXHIBIT "B"

Lot One (1), Lot Seven (7) & that part of Lot Two (2)
lying south of the south line of Drainage Ditch #77,
all in Development'Addition to the City of Carroll,
Carroll County, Iowa.

Exhibit A

TRAINING PLAN
FOR
GREEN-LAND, INC.

PREPARED NOVEMBER 27, 1985
BY
DES MOINES AREA COMMUNITY COLLEGE

Don Kerr
Maurice Mitchell
Harold Gamm
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On-the-Job Training
Budget (Exhibit B)

INTRODUCTION
Green-Land, Inc. is a new corporation developing facilities on Highway 30 East
in Carroll, Iowa. It is a wholesale horticulture and floral business which
will sell wholesale to various distributors across the State of Iowa.
Des Moines Area Community College staff, In cooperation with Green-Land staff
have prepared the following plan to train 13 new employees between mid
December 1985 and M
a
l^i
j£ ~ /

/

tf*(s

The training plan will consist or both classroom and on-the-job training in
automated business procedures, basic sales, human and peer relations, paper
processes, purchasing, inventory, sales, and telephone techniques, DOT
regulations for distributors, and greenhouse/nursery operations.

L

"•—J *. ,

Green-Land, Inc.
Classroom Training Units

Orientation to Green-Land

2 hrs•

Introduction to the company - its products and market. Includes
discussion of business philosophy and personnel practices and procedures.
Getting along with Customers and Co-Workers

3 hrs•

Topics Include cooperating with fellow workers, dealing with customers >
presenting yourself in a positive manner, acting and dressing
professionally, dealing with your supervisor, and making the work, area
safe and pleasant.

Telephone Techniques

3 hrs•

Learn the importance of effective telephone communications, how to convey
a good image on the telephone, the importance of listening, terminating
conversations, obtaining information, screening calls, and dealing with
the angry callers.

Procedures for Distribution Workers

6 hrs.

DOT regulations, maintaining vehicle maintenance and usage logs.
Basic Greenhouse Operations and Practices

15 hrs.

The course covers the propogation, cultivation, and preparation for
marketing of orchard plants, coniferous and dediduous trees, shrubs, and
outdoor vegetables. Topics include propogation, soils, fertilization,
pest and disease control, packaging for market and shipping. Also,
Greenhouse products such as annual flowers, foilage/bedding plants, and
vegetable transplants.
Basic Nursery Operations and Practices

15 hrs.

The course covers the propogation, cultivation, and preparation for
market of orchard plants, coniferous and dediduous trees, shrubs and
outdoor vegetables. Topics include propogation, soils, fertilization,
pest and disease control, packaging for market and shipping.

7. Orientation to IBM PC

3 hrs.

Hands-on experience handling and loading disks, turning on the computer,
exploring and using the keyboard, adjusting the screen, loading, and
engaging the computer« Discussion of memory, bytes, kilobytes, the IBM
line and compatibles, application, and system software. Hands-on
application including saving, retrieving, and printing.
8 • PC — DOS

3 hrs•

The Disk Operating System and how to use it in daily applications.
Coverage of how to read a manual, syntax, and DOS commands. Includes
exercises on formatting disks, copying, renaming, erasing, directory
look-up, file specifications, error messages, and tips for tidy file
structuring.

9. Orientation to Automated Accounting with (brand name)

12 hrs.

Set up schedule of accounts, data entry, maintenance of accounts,
reconciling accounts, generating reports.
10. Product Packaging

6 hrs.’

Includes designing, arranging and packaging greenhouse and nursery
products for wholesaling.

11. Train the Trainer

3 hrs.

Covers principles of adult learning, the Events of Instruction and how to
prepare for the training session.
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SCHEDULE OF CLASSROOM TRAINING
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GREEN-LAND, INC.
ON-THE-JOB TRAINING

All contracted employees will receive- instruction, guidance, and supervision
on an individual basis from an immediate supervisor during on-the-job training
(OJT).
Depending on the complexity of the job, the total number of hours approved for
salary reimbursement to Green-Land, Inc. will vary according to the Dictionary
of Occupational Title (DOT) classification.
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Page 1 of 4
Ankeny, Iowa
December 10, 1985

The Board of Directors of the Des Moines Area Community
College met in regular session on the 10th day of December, 1985,
at 5:05 o'clock p.m., in the Board Room of the Administration
Building, in Ankeny, Iowa.
The meeting was called to order and
there were present
Jasper M. Risdal
, Pres ident of the Board ,
in the chair, and the following named Board Members:
DeVere Bendixen, Susan Clouser, Lloyd Courter, Ted Nemmers,
Herbert Ritland, Doug Shull
Absent:

Eldon Leonard, Don Rowen

Matters were discussed concerning a new jobs training agree
ment between the College and Midland International Tileworks,
Inc.
Following a discussion of the proposal, Board Member H. Ritland
introduced and caused to be read a resolution entitled "A
Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement"; and moved its
adoption.
The motion was seconded by Board Member
L. Courter
After due consideration of said resolution by the Board, the
President put the question on the motion and, the roll being
called, the following named Board Members voted:
Ayes:

Bendixen, Clouser, Courter, Nemmers, Risdal, Ritland, Shull

Nays :

NONE_________________________________________________

Whereupon, the President declared said resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

Attest:

QiL,(k0iL~

Secretary of the Board of
Directors

P r e s ^ jS S iS f

th e

Board

of

D ire c to rs
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RESOLUTION

A RESOLUTION APPROVING THE
TION AND
DELIVERY OF A NEW

FORM AND CONTENT AND EXECU
JOBS TRAINING AGREEMENT.

WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College11) , is an area community college and a
body politic
organized and existing
under the laws of the State
of Iowa, and
is authorized and
empowered by Chapter 280B ofthe
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and
employment opportunities and to improve the economic welfare of
the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect
to a New Jobs Training Program with Midland International
Tileworks, Inc. (hereinafter referred to as the "Company"),,
pursuant to the provisions of the Act for the purpose of
establishing a job training program (hereinafter referred to as
the "Project") to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged
area served by the College, which Project will be beneficial to
the Company and the College; and
WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the project, including
necessary expenses incidental thereto, will require the issuance
by the College of its New Jobs Training Certificates pursuant to
the provisions of the Act; and
W H ER EA S, it is proposed to finance the cost of the Project
and certain other projects through the issuance of not to exceed
$1,605,000 New Jobs Training Certificates (Multiple Projects) of
the College (the "Certificates"); and
WHEREAS, an Industrial New Jobs Training Agreement, in the
form and with the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the
Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
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Section 1. That the Industrial New Jobs Training Agreement,
in the form and with the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial New Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial New Jobs Training Agreement, which constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 2. That officials of the College are hereby
authorized to take such further action as may be necessary to
carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in
conflict herewith are hereby repealed to the extent of such
conflict.
Passed and approved this 10th day of December, 1985.

Attest

Directors

ATTACHMENT #6
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STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Minor, Secretary of the Board of Directors of the
Des Moines Area Community College, do hereby certify that I have
in my possession or have access to the complete corporate records
of said College and of its Board of Directors and officers; and
that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript
hereto attached is a true, correct and complete copy of all of
the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said
College on December 10, 1985, which proceedings remain in full
force and effect, and have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance
with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and
posted on a bulletin board or other prominent place easily
accessible to the public and clearly designated for that purpose
at the principal office of the Board of Directors (a copy of the
face sheet of said agenda being attached hereto) pursuant to the
rules of the Board of Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the
public and media at least twenty-four (24) hours prior to the
commencement of the meeting as required by said law and with mem
bers of the public in attendance.
I further certify that the
individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices
as indicated therein, that no Board of Directors vacancies
existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the
College or the right of the individuals named therein as officers
to their respective positions.
WITNESS my hand hereto affixed this /^)

day of December

1985

S e cre ta ry o f
D ire c to rs
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the

Board
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INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny, Iowa

and

Midland International Tileworks,

Inc.

Dated as of December 10, 1985

Relating to

Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

This Training Agreement (the ’’Agreement") made and entered
into as of December 10, 1985 between Des Moines Area Community
College, Ankeny, Iowa (the "'Area School") and Midland Interna
tional Tileworks, Inc. an Iowa corporation (the "Employer"),
under the following circumstances:
A.
Pursuant to Chapter 280B of Code of Iowa, as amended
(the "Act"), the Area School has determined to enter into this
Agreement with Employer for the purpose of establishing a new
jobs training program to educate and train certain persons
employed by Employer in new jobs.
B.
The Area School and the Employer each have full right
and lawful authority to enter into this Agreement and to perform
and observe the provisions hereof on their respective parts to be
performed and observed.
NOW, THEREFORE, in consideration of the premises and the
mutual representations and agreements hereinafter contained, the
parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1.
Representations of the Area School. The Area
School represents and covenants that:
(a) it is duly organized
and validly existing under the laws of the State of Iowa; (b) it
is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations
hereunder; (c) it is empowered to enter into the transactions
contemplated by this Agreement; and (d) it will do all things in
its power required of it in order to maintain its existence or
assure the assumption of its obligations hereunder by any suc
cessor public body.
Section 1.2 Representations and Covenants of the Employer.
The Employer represents and covenants that:
(a)

It is an Iowa corporation.

(b)
It
has full power and authority to execute,
deliver and perform this Agreement and all other instru
ments given by the Employer to secure the Certificates
(hereinafter described and referred to herein as the
"Certificates") and to enter into and carry out the
transactions contemplated herein.
Such execution,
delivery of performance are not in contravention of law

or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or
any other restriction, obligation or instrument to which
the Company is a party or by which it is bound.
This
Agreement has by proper action been duly authorized,
executed and delivered by the Employer and all steps
necessary have been taken to constitute this Agreement a
valid and binding obligation of the Employer.
(c) There is no litigation or proceeding pending,
or to the knowledge of the Employer threatened, against
the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d) The employees to be covered by this Agreement
had not commenced work for the Employer as of the date
of the execution of the Preliminary Industrial New Jobs
Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs in connec
tion with the expansion of the Employer's business
operations.
(e)
The Employer is engaged in interstate/intrastate
commerce for the purpose of providing services in interstate
commerce.

ARTICLE II
PROJECT;

PROGRAM SERVICES

Section 2.1.
The "Project" shall consist of the program ser
vices described and the on-the-job training program described on
Exhibit "A" entitled "New Jobs Training Program". Exhibit "A" is
incorporated herein by reference.
Exhibit "A" shows the number
of employees, areas of training, training period and estimated
costs of the Project.
Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the
Area School and the Employer relating to the Project.
Section 2.2.
The Employer represents and agrees that the
Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the
Project.
Section 2.3.
The Area School agrees to provide the Program
Services.
It is understood and agreed that the Employer and the
Area School will cooperate in the coordination and programming of
the specific expenditures and operation of the Project within the
guidelines set out in Exhibit A.

Section 2.4.
The Employer agrees to pay or cause to be paid
all necessary and incidental costs of the Project including prin
cipal and interest on the Certificates.
The costs shall be paid
from new jobs credit from withholding with respect to persons
employed at the Project and the incremental property taxes pro
duced by the expansion by the Employer as a part of the Project
at the location described on Exhibit B hereto.
Section 2.5.
The term of this Agreement shall be for not to
exceed ten (10) years and shall coincide with the period of time
over which the Certificates mature and the Project costs are
deferred.
Section 2.6.
The Area School may revise the training curri
culum from time to time with the consent of the Employer; pro
vided that no revision shall be made which would change the
Project to other than purposes permitted by the Act; provided,
however, that this Agreement shall not terminate until the
Certificates have been paid in full.
Section 2.7.
The Certificates will be issued pursuant to a
resolution adopted by the Board of Directors of the Area School
in the aggregate principal amount, bearing interest, maturing and
being redeemable as set forth in such resolution.
The proceeds from the sale of the Certificates shall be paid
to the Area School and deposited in a Project Fund established by
the Area School.
Pending disbursement, the proceeds so deposited
in the Project Fund, together with any investment earnings thereon
shall be subject to a lien in favor of the holders of the Certi
ficates as provided in the resolution authorizing the Certificates
Section 2.8.
In the event that moneys in the Project Fund
are not sufficient"to pay all costs of the Project, the Employer
will, nonetheless, pay all costs of such Project in full from its
own funds.
If the Employer should pay any portion of such costs,
it shall not be entitled to any reimbursement therefor from the
Area School; nor shall it be entitled to any abatement, diminu
tion or postponement of the payments required to satisfy the debt
service requirements on the Certificates.
Provided, however,
that the Employer will be entitled to reimbursement of its own
funds from the Project Fund when a surplus is attained in such
fund and not needed to satisfy the debt service requirements on
the Certificates.

ARTICLE III
PAYMENTS; SECURITY
Section 3.1.
The Employer shall make, or cause to be made,
payments on or before each principal and interest payment date

until the principal and premium, if any, and interest on the
Certificates shall have been paid, by paying, or causing to be
paid, to the Area School, as payments hereunder, an amount equal
to the amount payable as installments or principal (whether at
maturity or by redemption) and premium, if any, and interest on
the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to
such principal of and interest and any premium of the Certificates
as and when due.
Section 3.2.
The Employer shall make, or cause to be made,
from the sources described in Section 2.4 hereof, all payments
directly to the Area School at its principal office for applica
tion to the payment of the corresponding installments of prin
cipal and premium, if any, and interest on the Certificates.
The
parties shall agree upon a payment schedule prior to the issuance
of Certificates.
Section 3.3.
The obligation of the Employer to make payments
shall be absolute and unconditional upon issuance of the Certifi
cates, and the Employer shall make such payments without abatement,
diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4.
To secure the payment by the Employer of the
payments and compliance by the Employer with all the terms, pro
visions and conditions hereof. Employer agrees that the new jobs
credit from withholding, as defined and described in Section 5 of
the Act, and the incremental property taxes, as defined and
described in Section 4 of the Act, shall be pledged for payment
of the principal of and premium, if any, and interest on the
Certificates.
To the extent required by the Act, the Employer
further agrees that the payments required to be made by it
hereunder are a lien upon the Employer's business property in the
State of Iowa until paid and have equal precedence with ordinary
taxes and shall not be divested by a judicial sale.
Property
subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences
as for the nonpayment of ordinary taxes.
The purchaser at any
such tax sale shall obtain the property subject to the remaining
payments.

ARTICLE IV
EVENT OF DEFAULT A'ND REMEDIES
Section 4.1.
Events of Default.
be an "event of default" hereunder:

Each of the following shall

(a)
The Employer shall fail to pay any required
payment on or prior to the date on which such payment
is due and payable and continuing for more than five (5)
business days thereafter.
(b)
The Employer shall fail to observe and perform
any other agreement, term or condition contained in this
Agreement, if such failure continues for a period of
thirty (30) days after notice of such failure is given
to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing;
provided, that if the failure is other than the payment
of money and is of such nature that it cannot be
corrected within the applicable period, such failure
shall not constitute an event of default so long as the
Employer institutes curative action within the appli
cable period and diligently pursues such action to
completion.
(c)
The Employer shall:
(i) admit in writing its
inability to pay its debts generally as they become due;
(ii) have an order for relief entered in any case com
menced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy,
insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have
an order of insolvency or reorganization entered against
it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the
benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial
part of its property.
(d) Any representation or warranty made by the
Employer herein or any statement in any report, cer
tificate, financial statement or other instrument fur
nished in connection with this Agreement or with the
sale of the Certificates shall at any time prove to have
been false or misleading in any material respect when
made or given.
The declaration of an event of default under Subsection (c )
above, and the exercise of remedies upon any such declaration
shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exer
cise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2.
Whenever an event 'of default shall have hap
pened and be continuing, the Area School may take whatever action
at law or in equity may appear necessary or desirable to collect

the payments due and other amounts then due and thereafter to
become due, or to enforce performance and observance of any other
obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obli
gated to take any step which in its opinion will or might cause
it to expend time or money or otherwise incur liability unless
and until a satisfactory indemnity bond has been furnished to the
Area School at no cost or expense to the Area School.
Any
amounts collected as payments or applicable to payments and any
other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3.
No remedy conferred upon or reserved to the
Area School by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by
statute.
No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient.
In order to entitle the Area School to exer
cise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4.
In the event any agreement
Agreement should be breached by either party
waived by the other party, such waiver shall
particular breach so waived and shall not be
other breach hereunder.

contained in this
and thereafter
be limited to the
deemed to waive any

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed
to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice
address as follows:
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 5002-1

Employer:

Midland International Tileworks, Inc.
101 Ashworth Road
West Des Moines, Iowa 50265

Employer and the Area School may, by notice given hereunder,
designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be
sent.
Section 5.2.
All covenants, stipulations, obligations and
agreements of the Area School contained in this Agreement shall
be effective to the extent authorized and permitted by appli
cable law.
No such covenant, stipulation, obligation or agree
ment shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors other than
in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be
liable personally on the Certificates or be subject to any per
sonal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations
or agreements of the Area School contained in this Agreement.
Section 5.3.
This Agreement shall inure to the benefit of
and shall be binding in accordance with its terms upon the Area
School, the Employer and their respective permitted successors
and assigns provided 'that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as
may otherwise be necessary to enforce or secure payment of the
principal or premium, if any, and interest on the Certificates.
Section 5.4.
This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and
all of which shall constitute but one and the same instrument.
Section 5.5.
If any provision of this Agreement, or any
covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other
provision or any other covenant, stipulation, obligation, agree
ment, act or action or part thereof, made, assumed, entered into,
or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein.
Nor
shall such illegality or invalidity or any application thereof
affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent per
mitted by law.

Section 5.6.
This Agreement shall be governed exclusively
by and construed in accordance with the laws of the State of
Iowa.
Section 5.7. To further secure the payment of principal or
premium, if any, and interest on the Certificates, the Employer
shall, prior to the sale and issuance of the Certificates, cause
to be provided to the Area School a guarantee of such payments by
the Employer (or a letter-of-credit from a financial institution)
in
form and content acceptable to the Area School.
Section 5.8. The Area School and the Employer agree to use
their best efforts to sell and issue the Certificates and the
Employer will cooperate with the Area School to provide necessary
financial information in connection with the sale of the Certi
ficates.
The parties shall agree upon a repayment schedule prior
to the issuance of Certificates. It is understood and agreed
that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the
Project shall be terminated by mutual agreement of the parties.
Section 5.9.
The Employer covenants that it shall take such
action or shall refrain from taking any action as shall be
necessary to maintain the exemption from Federal income taxes of
the interest on the Certificates.
Section 5.10.
The Employer agrees to keep the facilities for
which the Project has been established continuously insured in an
amount at least equal to the total amount of the Certificates
outstanding insuring the facilities against loss or damage by
fire, lightning, such other perils as are covered by standard
"extended coverage" endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions.
If loss or
damage occurs and the Employer determines not to rebuild or
restore the facilities to their former condition, the Employer
agrees to cause the insurance proceeds to be applied to the
payment of principal and interest on the Certificates.
Section 5.11.
This Agreement shall supplement the Prelim
inary Agreement which, except as modified herein, is hereby
ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project.
IN WITNESS WHEREOF, the Area School and the Employer have
caused this Agreement to be duly executed in their respective
names, all as of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

-9-
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ATTEST:

m

MIDLAND INTERNATIONAL TILEWORKS, INC.

By
(SeälV
0
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LEGAL DECRIPTION
MIDLAND INTERNATIONAL TILEWORKS, INC0
EXHIBIT A

Exception in Government lot 8 in section 4-78-29:
"The East 46Ors0OO feet of the North 1100.00 feet'
of Government
Lot 8 in Section 4, Township 78 North, Range29 West of the
5th P.M., Dallas County, Iowa."
Exception in Government Lot 5 in Section 3-78-29:
"The West 300.00 feet of the North 1100.00 feet of Government
Lot 5 in Section 3, Township 78 North, Range 29 West of the
5th P.M., Dallas County, Iowa; and, the East 110.00 feet of the
West 410.00 feet of the North 930.00 feet of said Government
Lot 5; and, the East 130.00 feet of the West 540.00 feet of
the North 800.00 feet of said Government Lot 5."

Exhibit A

TRAINING PLAN
POR
MIDLAND INTERNATIONAL TILEWORKS, INC.

. PREPARED DECEMBER 3, 1985
BY
DES MOINES AREA COMMUNITY COLLEGE

Nancy Wright
Peggy Cutlip
Collette Saylor
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INTRODUCTION
Midland International Tileworks will produce ceramic tile at the Redfield,
Iowa Plant. The company's main administrative office and distribution center
Is located at 101 Ashworth Road, West Des Moines.
Midland International will manufacture ceramic floor and wall tile for the
domestic market, as well as for possible exportation. Within two years after
start-up, It is anticipated that the plant can double Its capacity by adding
another kiln. Initially, the plant will employ 51 people. With the expansion,
the plant will employ 71 people.
During the assembly stage, as many of the permanent employees as possible will
be employed. Based on ownership's experience in the ceramic field, much of
the training and trouble-shooting knowledge can be obtained by the operator
and maintenance people who will eventually be at the plant. After assembly is
completed, further training will be required for the supervisory and hourly
people since this manufacturing process Is unique to this country.
Des Moines Area Community College staff, in cooperation with Midland
International Tileworks, have prepared a training plan for 51 new employees.
A list of the positions is on the following page.
The Training Plan Includes:
1.

Pre-Employment Screening and Hiring.

2.

Orientation to the Company, the process of ceramic tilemaklng, and
safe operational procedures.

3.

On-the-job training in machinery/equipment assembly In the process of
ceramic tile manufacturing.

SUMMARY OF NEW JOBS
MIDLAND INTERNATIONAL TILEWORKS
Number of Employees

Job Title

1

Laboratory Technician

1

Quality Control Technician

1

Glaze Supervisor

2

Burning Supervisor

1

Plant Manager

1

Sales Manager

5

Sales Staff

1

Dispatcher (Production Coordinator)

2

Bookkeepers

2

Sample Makers

1

Office Manager

1

Administrative Clerk

1

Sales Coordinator

4

Body Preparation Operators

3

Press Forming Operators

4

Kiln Fireman

2

Maintenance Workers

4

Glazing Line Workers

1

Glazing Line Supervisor

6

Sorters

3

Packers

2

Maintenance Workers

2

Electricians

MIDLAND INTERNATIONAL TILEWORKS, INC.
JOB TRAINING PLAN

Pre-Employment Screening and Hiring
The company will conduct a series of interviews and administer tests
enabling them to better screen prospective employees for specific job
functions relative to the tile manufacturing process.

Orientation to Company, Tilemaking and Safe Operational Procedures
The purpose of this unit is to provide:
A.

An overview of the company’s history, goals, policies and
procedures.

B.

A description of the ceramic tilemaking process.

C.

Specific Safety Procedures relevant to the manufacture of ceramic
tile.

On-the-Job Training
All new employees will receive instruction, guidance, and supervision
on an individual basis from an immediate supervisor and/or contracted
ceramic tilemaking technician during the on-the-job training.
Depending on the complexity of each job, the total number of hours
approved for Salary Reimbursement to Midland will vary according to the
Dictionary of Occupational Title (DOT) Classification.

Exhibit B

MIDLAND INTERNATIONAL TILEWORKS, INC.
BUDGET NARRATIVE
The attached budget for the Midland International Tileworks, Inc, project
represents an estimated expenditure of $131,514 for all training.
The estimated revenue sources are:
Iowa Industrial New Jobs
Training

$131,514

The estimated start date for training is February 1986.
The estimated completion date for training Is October 1986.
Upon receipt of proper documentation, reimbursement to all providers of
training that meet the guidelines of HF 623 will be made on a quarterly basis.

ESTIMATED BUDGET
I.

INSTRUCTIONAL COSTS

$

Coordination and Development
Classroom Instruction
Audio-Video Training Materials
II.
III.

7,000

$3,000
$2,500
$1,500

PRE-EMPLOYMENT AND HIRING

$ 14,084

ON-THE-JOB TRAINING

$110,430
TOTAL ESTIMATED EXPENDITURES

$131,514

ATTACHMENT'H\1 Regular Board Meeting
Dec. 10, 1985
Page 1 of 4
Ankeny, Iowa
December 10, 1985

The Board of Directors of the Des Moines Area Community
College met in regular session on the 10th day of December, 1985,
at 5:05 o'clock p.m., in the Board Room of the Administration
Building, in Ankeny, Iowa.
The meeting was called to order and
there were present
Jasner M. Risdal_____ , President of the Board,
in the chair, and the following named Board Members:
DeVere Bendixen, Susan Clouser, Lloyd Courier, Ted Neromers________
Herbert Ritland, Doug Shull.___________________________________
Absent:

Eldon Leonard, Don Rowen___________________________

Matters were discussed concerning a new jobs training agree
ment between the College and Farner-Bocken Company.
Following a
discussion of the proposal, Board Member s. r.lnnspr
introduced
and caused to be read a resolution entitled "A Resolution
Approving the Form and Content and Execution and Delivery of a
New Jobs Training Agreement"; and moved its adoption.
The motion
was seconded by Board Member T. Nemmers
. After due
consideration of said resolution by the Board, the President put
the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:

Bendixen, Clouser, Courter, Nemmers, Risdal, Ritland, Shull.

Nays:

NONE

______________________________________________

Whereupon, the President declared said resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

Attest:

QALQlOf^

Secretary of the Board of
Directors

ATTACHMENT #7
Regular Board Meeting
Dec. 10, 1985
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RESOLUTION

A RESOLUTION APPROVING
THE
TION AND
DELIVERY OF A NEW

FORM AND CONTENT AND EXECU
JOBS TRAINING AGREEMENT.

WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic
organized and existing
under the laws of the State
of Iowa, and
is authorized and
empowered by Chapter 280B of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and
employment opportunities and to improve the economic welfare of
the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect
to a New Jobs Training Program with Farner-Bocken Company (here
inafter referred to as the "Company"), pursuant to the provisions
of the Act for the purpose of establishing a job training program
(hereinafter referred to as the "Project") to educate and train
workers for new jobs with the Company at its facilities located
or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the project, including
necessary expenses incidental thereto, will require the issuance
by the College of its New Jobs Training Certificates pursuant to
the provisions of the A c t ; and
WHEREAS, it is proposed to finance the cost of the Project
and certain other projects through the issuance of not to exceed
$1,605,000 New Jobs Training Certificates (Multiple Projects) of
the College (the "Certificates"); and
WHEREAS, an Industrial New Jobs Training Agreement, in the
form and with the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the
Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
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Section 1. That the Industrial New Jobs Training Agreement,
in the form and with the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial New Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial New Jobs Training Agreement, which constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 2.
That officials of the College are hereby
authorized to take such further action as may be necessary to
carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in
conflict herewith are hereby repealed to the extent of such
conflict.
Passed and approved this 10th day of December, 1985.

Directors
Attest:

ATTACHMENT #7
Regular Board Meeting
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STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Minor, Secretary of the Board of Directors of the
Des Moines Area Community College, do hereby certify that I have
in my possession or have access to the complete corporate records
of said College and of its Board of Directors and officers? and
that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript
hereto attached is a true, correct and complete copy of all of
the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said
College on December 10, 1985, which proceedings remain in full
force and effect, and have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance
with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and
posted on a bulletin board or other prominent place easily
accessible to the public and clearly designated for that purpose
at the principal office of the Board of Directors (a copy of the
face sheet of said agenda being attached hereto) pursuant to the
rules of the Board of Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the
public and media at least twenty-four (24) hours prior to the
commencement of the meeting as required by said law and with mem
bers of the public in attendance.
I further certify that the
individuals named in the attached proceedings were o n ■the date
thereof duly and lawfully possessed of their respective offices
as indicated therein, that no Board of Directors vacancies
existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the
College or the right of the individuals named therein as officers
to their respective positions.
WITNESS my hand hereto affixed this //)
1985

Directors

D . 47/50

day of December

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT
between

Des Moines Area Community College
Ankeny,

Iowa

and

Farner-Bocken Company

Dated as of December 10, 1985

Relating to

Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered
into as of December 10, 1985 between Des Moines Area Community
College, Ankeny, Iowa (the "Area School") and Farner-Bocken
Company an Iowa corporation (the "Employer"), under the following
circumstances:
A.
Pursuant to Chapter 280B of Code of Iowa, as amended
(the "Act"), the Area School has determined to enter into this
Agreement with Employer for the purpose of establishing a new
jobs training program to educate and train certain persons
employed by Employer in new jobs.
B.
The Area School and the Employer each have full right
and lawful authority to enter into this Agreement and to perform
and observe the provisions hereof on their respective parts to be
performed and observed.
NOW, THEREFORE, in consideration of the premises and the
mutual representations and agreements hereinafter contained, the
parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1.
Representations of the Area School. The Area
School represents and covenants that:
(ITS it is duly organized
and validly existing under the laws of the State of Iowa; (b) it
is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations
hereunder; (c) it is empowered to enter into the transactions
contemplated by this Agreement? and (d) it will do all things in
its power required of it in order to maintain its existence or
assure the assumption of its obligations hereunder by any suc
cessor public body.
Section 1.2 Representations and Covenants of the Employer.
The Employer represents and covenants that:
(a)

It is an Iowa corporation.

(b)
It
has full power and authority to execute,
deliver and perform this Agreement and all other instru
ments given by the Employer to secure the Certificates
(hereinafter described and referred to herein as the
"Certificates") and to enter into and carry out the
transactions contemplated herein.
Such execution,
delivery of performance are not in contravention of law

or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or
any other restriction, obligation or instrument to which
the Company is a party or by which it is bound.
This
Agreement has by proper action been duly authorized,
executed and delivered by the Employer and all steps
necessary have been taken to constitute this Agreement a
valid and binding obligation of the Employer.
(c) There is no litigation or proceeding pending,
or to the knowledge of the Employer threatened, against
the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d)
The employees to be covered by this Agreement
had not commenced work for the Employer as of the date
of the execution of the Preliminary Industrial New Jobs
Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs in connec
tion with the expansion of the Employer's business
operations.
(e) The Employer is engaged in interstate/intrastate
commerce for the purpose of providing services in interstate
commerce.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1.
The "Project" shall consist of the program ser
vices described and the on-the-job training program described on
Exhibit "A" entitled "New Jobs Training Program".
Exhibit "A" is
incorporated herein by reference.
Exhibit "A" shows the number
of employees, areas of training, training period and estimated
costs of the Project.
Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the
Area School and the Employer relating to the Project.
Section 2.2.
The Employer represents and agrees that the
Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the
Project.
Section 2.3.
The Area School agrees to provide the Program
Services.
It is understood and agreed that the Employer and the
Area School will cooperate in the coordination and programming of
the specific expenditures and operation of the Project within the
guidelines set out in Exhibit A.

Section 2.4.
The Employer agrees to pay or cause to be paid
all necessary and incidental costs of the Project including prin
cipal and interest on the Certificates.
The costs shall
bepaid
from new jobs credit from withholding
with respect to persons
employed at the Project and the incremental property taxes pro
duced by the expansion by the Employer as a part of the Project
at the location described on Exhibit B hereto.
Section 2.5.
The term of this Agreement shall be for not to
exceed ten (10) years and shall coincide with the period of time
over which the Certificates mature and the Project costs are
deferred.
Section 2.6.
The Area School may revise the training curri
culum from time to time with the consent of the Employer; pro
vided that no revision shall be made which would change the
Project to other than purposes permitted by the Act; provided,
however, that this Agreement shall not terminate until the
Certificates have been paid in full.
Section 2.7.
The Certificates will be issued pursuant to a
resolution adopted by the Board of Directors of the Area School
in the aggregate principal amount, bearing interest, maturing and
being redeemable as set forth in such resolution.
The proceeds from the sale of the
Certificates shall bepaid
to the Area School and deposited in a Project Fund established by
the Area School.
Pending disbursement, the proceeds so deposited
in the Project Fund, together with any investment earnings thereon
shall be subject to a lien in favor of the holders of the Certi
ficates as provided in the resolution authorizing the Certificates
Section 2.8.
In the event that moneys in the Project Fund
are not sufficient to pay all costs of the Project, the Employer
will, nonetheless, pay all costs of such Project in full from its
own funds.
If the Employer should pay any portion of such costs,
it shall not be entitled to any reimbursement therefor from the
Area School; nor shall it be entitled to any abatement, diminu
tion or postponement of the payments required to satisfy the debt
service requirements on the Certificates.
Provided, however,
that the Employer will be entitled to reimbursement of its own
funds from the Project Fund when a surplus is attained in such
fund and not needed to satisfy the debt service requirements on
the Certificates.

ARTICLE III
PAYMENTS; SECURITY
Section 3.1.
The Employer shall make, or cause to be made,
payments on or before each principal and interest payment date
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until the principal and premium, if any, and interest on the
Certificates shall have been paid, by paying, or causing to be
paid, to the Area School, as payments hereunder, an amount equal
to the amount payable as installments or principal (whether at
maturity or by redemption) and premium, if any, and interest on
the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to
such principal of and interest and any premium of the Certificates
as and when due.
Section 3.2.
The Employer shall make, or cause to be made,
from the sources described in Section 2.4 hereof, all payments
directly to the Area School at its principal office for applica
tion to the payment of the corresponding installments of prin
cipal and premium, if any, and interest on the Certificates.
The
parties shall agree upon a payment schedule prior to the issuance
of Certificates.
Section 3.3.
The obligation of the Employer to make payments
shall be absolute and unconditional upon issuance of the Certifi
cates, and the Employer shall make such payments without abatement,
diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4.
To secure the payment by the Employer of the
payments and compliance by the Employer with all the terms, pro
visions and conditions hereof, Employer agrees that the new jobs
credit from withholding, as defined and described in Section 5 of
the Act, and the incremental property taxes, as defined and
described in Section 4 of the Act, shall be pledged for payment
of the principal of and premium, if any, and interest on the
Certificates.
To the extent required by the Act, the Employer
further agrees that the payments required to be made by it
hereunder are a lien upon the Employer's business property in the
State of Iowa until paid and have equal precedence with ordinary
taxes and shall not be divested by a judicial sale.
Property
subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences
as for the nonpayment of ordinary taxes.
The purchaser at any
such tax sale shall obtain the property subject to the remaining
payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1.
Events of Default.
be an "event of default" hereunder:

Each of the following shall

(a)
The Employer shall fail to pay any required
payment on or prior to the date on which such payment
is due and payable and continuing for more than five (5)
business days thereafter.
(b) The Employer shall fail to observe and perform
any other agreement, term or condition contained in this
Agreement, if such failure continues for a period of
thirty (30) days after notice of such failure is given
to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing;
provided, that if the failure is other than the payment
of money and is of such nature that it cannot be
corrected within the applicable period, such failure
shall not constitute an event of default so long as the
Employer institutes curative action within the appli
cable period and diligently pursues such action to
completion.
(c) The Employer shall:
(i) admit in writing its
inability to pay its debts generally as they become due;
(ii) have an order for relief entered in any case com
menced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy,
insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have
an order of insolvency or reorganization entered against
it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the
benefit of creditors? or (v) have a receiver or trustee
appointed for it or for the whole or any substantial
part of its property.
(d) Any representation or warranty made by the
Employer herein or any statement in any report, cer
tificate, financial statement or other instrument fur
nished in connection with this Agreement or with the
sale of the Certificates shall at any time prove to have
been false or misleading in any material respect when
made or given.
The declaration of an event of default under Subsection (c)
above, and the exercise of remedies upon any such declaration
shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exer
cise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2.
Whenever an event-of default shall have hap
pened and be continuing, the Area School may take whatever action
at law or in equity may appear necessary or desirable to collect

the payments due and other amounts then due and thereafter to
become due, or to enforce performance and observance of any other
obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obli
gated to take any step which in its opinion will or might cause
it to expend time or money or otherwise incur liability unless
and until a satisfactory indemnity bond has been furnished to the
Area School at no cost or expense to the Area School.
Any
amounts collected as payments or applicable to payments and any
other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3,
No remedy conferred upon or reserved to the
Area School by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by
statute.
No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient.
In order to entitle the Area School to exer-cise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4.
In the event any agreement
Agreement should be breached by either party
waived by the other party, such waiver shall
particular breach so waived and shall not be
other breach hereunder.

contained in this
and thereafter
be limited to the
deemed to waive any

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed
to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice
address as follows:
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer:

Farner-Bocken Company
Highway 30 East
Carroll, Iowa 51401

Employer and the Area School may, by notice given hereunder,
designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be
sent.
Section 5.2.
All covenants, stipulations, obligations and
agreements of the Area School contained in this Agreement shall
be effective to the extent authorized and permitted by appli
cable law.
No such covenant, stipulation, obligation or agree
ment shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors other than
in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be
liable personally on the Certificates or be subject to any per
sonal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations
or agreements of the Area School contained in this Agreement.
Section 5.3.
This Agreement shall inure to the benefit of
and shall be binding in accordance with its terms upon the Area
School, the Employer and their respective permitted successors
and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as
may otherwise be necessary to enforce or secure payment of the
principal or premium, if any, and interest on the Certificates.
Section 5.4.
This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and
all of which shall constitute but one and the same instrument.
Section 5.5.
If any provision of this Agreement, or any
covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other
provision or any other covenant, stipulation, obligation, agree
ment, act or action or part thereof, made, assumed, entered into,
or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein.
Nor
shall such illegality or invalidity or any application thereof
affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent per
mitted by law.

Section 5.6,
This Agreement shall be governed exclusively
by and construed in accordance with the laws of the State of
Iowa.
Section 5.7. To further secure the payment of principal or
premium, if any, and interest on the Certificates, the Employer
shall, prior to the sale and issuance of the Certificates, cause
to be provided to the Area School a guarantee of such payments by
the Employer (or a letter-of-credit from a financial institution)
in
form and content acceptable to the Area School.
Section 5.8. The Area School and the Employer agree to use
their best efforts to sell and issue the Certificates and the
Employer will cooperate with the Area School to provide necessary
financial information in connection with the sale of the Certi
ficates.
The parties shall agree upon a repayment schedule prior
to the issuance of Certificates.
It is understood and agreed
that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the
Project shall be terminated by mutual agreement of the parties.
Section 5.9.
The Employer covenants that it shall take such
action or shall refrain from taking any action as shall be
necessary to maintain the exemption from Federal income taxes of
the interest on the Certificates.
Section 5.10.
The Employer agrees to keep the facilities for
which the Project has been established continuously insured in an
amount at least equal to the total amount of the Certificates
outstanding insuring the facilities against loss or damage by
fire, lightning, such other perils as are covered by standard
"extended coverage" endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions.
If loss or
damage occurs and the Employer determines not to rebuild or
restore the facilities to their former condition, the Employer
agrees to cause the insurance proceeds to be applied to the
payment of principal and interest on the Certificates.
Section 5,11.
This Agreement shall supplement the Prelim
inary Agreement which, except as modified herein, is hereby
ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project.
IN WITNESS WHEREOF, the Area School and the Employer have
caused this Agreement to be duly executed in their respective
names, all as of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

Section 5.6.
This Agreement shall be governed exclusively
by' and construed in accordance with the laws of the State of
Iowa •
Section 5.7.
To further secure the payment of principal or
premium,'if any, and interest on the Certificates, the Employer
shall, prior to the sale and issuance of the Certificates, cause
to be provided to the Area School a guarantee of such payments by
the Employer (or a letter-of-credit from a financial institution)
in form and content acceptable to the Area School.
Section 5.8.
The Area School and the Employer agree to use
their best efforts to sell and issue the Certificates and the
Employer will cooperate with the Area School to provide necessary
financial information in connection with the sale of the Certi
ficates.
The parties shall agree upon a repayment schedule prior
to the issuance of Certificates.
It is understood and agreed
that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the
Project shall be terminated by mutual agreement of the parties.
Section 5.9.
The Employer covenants that it shall take such
action or shall refrain from taking any action as shall be
necessary to maintain the exemption from Federal income taxes of
the interest on the Certificates.
Section 5.10.
The Employer agrees to keep the facilities for
which the Project has been established continuously insured in an
amount at least equal to the total amount of the Certificates
outstanding insuring the facilities against loss or damage by
fire, lightning, such other perils as are covered by standard
"extended coverage" endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions.
If loss or
damage occurs and the Employer determines not to rebuild or
restore the facilities to their former condition, the Employer
agrees to cause the insurance proceeds to be applied to the
payment of principal and interest on the Certificates.
Section 5.11.
This Agreement shall supplement the Prelim
inary Agreement which, except as modified herein, is hereby
ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project.
IN WITNESS WHEREOF, the Area School and the Employer have
caused this Agreement to be duly executed in their respective
names, all as of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

ATTEST:

<ML(kQL~.
FARNER-BOCKEN COMPANY

(Seal)

ATTEST:

E X H IB IT

"B "

The East 80 feet of the West 253 feet of the South 283
feet of the Southwest Quarter of Section 19, Township
84 North, Range 34 West of the 5th P.M. Carroll County,
Iowa.

Exhibit A

TRAINING PLAN
FOR
FARNER-BOCKEN

PREPARED NOVEMBER 27, 1985
BY
DES MOINES AREA COMMUNITY COLLEGE

Don Kerr
Maurice Mitchell
Harold Ganrai
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INTRODUCTION

Farner-Bocken is a distributing company located on Highway 30 West from
Carroll, Iowa. Famer-Bocken is currently expanding their warehouse operation
in Carroll and changing to a computer system which will enable them to better
manage business information.
Each office will be an independent operation. The computer operations
specialist located in Carroll will travel to the various locations to assist
in the development of the computer system operations. Des Moines Area
Community College staff, in cooperation with Farner-Bocken staff, have
prepared the following training program to train nine (9) employees starting
September 12, 1985. Training will continue through May 30, 1986.

The training plan is designed to prepare newly hired employees with:
1.
2.
3.

A basic knowledge and orientation of the
An orientation to the computer system.
Individual on-the-job training.

company.

This plan provides for new employees in thesatellite centers to receive
training at the respective employment site. The training program will consist
of classroom instruction and on-the-job training oh operation and maintenance
of IBM System 36/PC. OJT will also be used on the System 36 for order
processing procedures.

FARNER-BOCKEN

CLASSROOM TRAINING UNITS

Orientation to Farner-Bocken

2 hrs.

Provides an overview of the company's history, goals, policies,
procedures and organization.

Human/Customer Relations

3 hrs.

Topics include cooperating with fellow workers, dealing with customers,
presenting yourself in a positive manner., acting and dressing
professionally, dealing with your supervisor, and making the work area
safe and pleasant.

Orientation to the IBM System 36/PC

4 hrs.

Includes Intro to the S36/PC, IBM Personal Computer, the IBM 5291
Workstation, operating system and other peripherals. Also includes
necessary information and skills for basic operating procedures.

Orientation to Application System Maintenance and Support

8 hrs.

Includes necessary information and skills for data entry, file
maintenance, data security, and installing system upgrades.

Train the Trainer

3 hrs.

Covers principles of adult learning, the Events of Instruction and how to
prepare for the training session.

ß

FARNER-BOCKEN
SCHEDULE OF CLASSROOM TRAINING

1

PROGRAMMER
Train the Trainer (Group) - 3 hrs.

8 ASSISTANT PROGRAMMER/OPERATORS
Human/Customer Relations - 3 hrs.
Orientation to Farner-Bocken - 2 hrs.
Orientation to the IBM S36/PC - 4 hrs.
Orientation to Application System Maintenance and Support
Train the Trainer/Coach - 3 hrs.
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8 hrs.

FARNER-BOCKEN

ON-THE-JOB TRAINING

All employees will receive instruction, guidance, and supervision on an
individual basis from an immediate supervisor during on-the-job training
(OJT).
Depending on the complexity of the job, the total number of hours approved for
salary reimbursement to Farner-Bocken will vary according to the Dictionary of
Occupational Title (DOT) classification.

Exhibit B

FARNER-BOCKEN
BUDGET NARRATIVE

The attached budget for the Farner-Bocken project represents an estimated
expenditure of $20,953 for all training.
The estimated revenue sources are:
HF 623

$20,853

The estimated start date for training is September 2, 1985.
The estimated completion date for training is May 30, 1986.
Upon receipt of proper documentation, reimbursement to all providers of
training that meet the guidelines of HF 623 will be made on a quarterly basis.

ESTIMATED BUDGET FOR FARNER-BOCKEN

DEVELOPMENT - Classroom Units

$ 1,292.00

INSTRUCTION - Classroom

$

470.00

Orientation (5 hours @ $70)
Job Specific (15 Units @ $400)
(include hourly & Honorarium)

INSTRUCTION - On-the-Job

$18,580.00

8 Employees

CLERICAL STAFF

$

116.00

$

345.00

$

150.00

23 Hours

SUPPLIES & MATERIALS
Copy Room/Printing

$

65.00

Other

$ 280;00

TRAVEL

TOTAL ESTIMATED BUDGET

$20,953.00
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Ankeny, Iowa
December 10, 1985

The Board of Directors of the Des Moines Area Community
College of the Counties of Adair, Audubon, Boone, Carroll, Cass,
Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin,
Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa, met in
regular session on the 10th day of December, 1985 at 5:05
o'clock p.m., in the Board Room at the College in Ankeny, Iowa.
The meeting was called to order and there were present President
Jasper M. Risdal in the chair and the following named Board Members:
DeVere Bendixen, Susan Clouser, Lloyd Courier, Ted Nemmers,________
Herbert Ritland, Doug Shull_______________________________________

Absent:

EldonLeonard, Don Rowen________________________________

This being the time and place for the consideration of bids
for the sale of $1,605,000 in aggregate principal amount of New
Jobs Training Certificates (the "Certificates"), the President
opened the meeting for the acceptance of the best bid for the
Certificates.
The following sealed bids had been received in the
office of the President of the College prior to 11:00 a.m. on the
date of the sale and were referred to the Board and filed:
Harris Trust & Savings Bank, Chicago

$1,585,072.80

Continental Illinois National Bank, Chicago

1.590.555.00

The First National Bank Chicago, Chicago

1.585.740.00

Northern Trust, Chicago

1,588,307.10

The best bid was as follows:
Name & Address of Bidder;

Harris Trust & Savings Bank, Chicago

Net Interest Rate: _________ 7.1556%_____________________________
Net Interest Cost:

$________ $707,515.95__________________________

Whereupon, Director
D. Shull___________ introduced and caused
to be read a Resolution entitled "Resolution Directing the Sale
of New Jobs Training Certificates in the Aggregate Principal
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Amount of $1,605,000" and moved its adoption.
Director
______ L. Courter________ seconded the motion to adopt, and after due
consideration of said Resolution by the Board, the roll was
called and the vote was as follows:
Ayes:

Bendixen, Clouser, Courter, Nemmers, Risdal, Ritland, Shull

N a y s : N O N E ________
Whereupon, the President declared the Resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * * *

Upon motion and vote, the meeting adjourned.
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RESOLUTION

RESOLUTION DIRECTING THE SALE OF NEW JOBS TRAINING
CERTIFICATES IN THE AGGREGATE PRINCIPAL AMOUNT OF
$1,605,000

WHEREAS, the Des Moines Area Community College (hereinafter
referred to as the "College"), of the Counties of Adair, Audubon,
Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie,
Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion,
Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of
Iowa, (the Counties served by the College being hereinafter
referred to as the "Merged Area"), is an area college and a body
politic organized and existing under the laws of the State of
Iowa, and is authorized and empowered by Chapter 280B of the Code
of Iowa, as amended (hereinafter referred to as the "Act"), to
issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and employ
ment opportunities and to improve the economic welfare of the
residents of the State; and
WHEREAS, the College has undertaken negotiations with respect
to New Jobs Training Programs with the companies set forth below
(hereinafter referred to as the "Companies"), pursuant to the
provisions of the Act for the purpose of establishing job train
ing programs (hereinafter referred to as the "Projects") to edu
cate and train workers for new jobs with the Companies at their
facilities located or to be located in the Merged Area served by
the College, which Projects will be beneficial to the Companies
and the College:
Company
Garst Seed Company
Commtron Corp.
EMCO Industries Incorporated
Farner-Bocken Company
Green Land, Inc.
Midland International
* f l 1ework s , Inc.
Sernett's, Inc.
3M Company
Mid-Central Plastics, Inc.
B. W. Johnson Mfg. Co.

Location
Slater, Iowa
Des Moines, Iowa
Des Moines, Iowa
Carroll, Iowa
Carroll, Iowa
West Des Moines, Iowa
Carroll, Iowa
Knoxville, Iowa
West Des Moines, Iowa
Des Moines, Iowa; and

WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the Projects, including
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necessary expenses incidental thereto, will require the issuance
by the College of not to exceed $1,605,000 aggregate principal
amount of its New Jobs Training Certificates pursuant to the pro
visions of the Act; and
WHEREAS, it is proposed to finance the costs of the Projects
through the issuance of not to exceed $1,605,000 New Jobs Train
ing Certificates (Multiple Projects) of the College (the "Certif
icates"); and
WHEREAS,
the Certificates have been offered for sale pursuant
to notice published as required by law and bids have been
received for the
purchase of the Certificates? and
WHEREAS,
the Board has determined that the most favorablebid
of
received was from ____
___________________
(the ‘'Purchaser^') , and that the
terms of said bid are as follows:
Maturity
(June 1)

Principal Amount

1987
1988
1989
1990
1991
1992
1993
1994
1995

$ 40,000
130.000
175.000
185.000
200.000
215,000
230.000
250.000
180.000

Price:

Interest Rate
%
%
%
%
%
%
%
%
%

$__________

Net Interest Cost:

$

Net Interest Rate:
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS
THE DES MOINES AREA COMMUNITY COLLEGE AS FOLLOWS:

OF

Section 1.
That the bid received from the Purchaser is
determined to be the most favorable bid received by the College
and the sale of the Certificates to the Purchaser upon the terms
set forth in the bid, a copy of which is attached hereto, is
hereby approved.
Section 2.
That the form of bid for the purchase of the
Certificates by the Purchaser is hereby approved and ratified,
and the President of the Board of Directors is authorized to
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execute the bid form and to proceed with the arrangements and to
execute such other documents as the officers of the College deem
necessary to complete the sale of the Certificates to the
Purchaser.
Section 3.
That the notices of the sale of the Certificates
heretofore given and all acts of the Secretary done in furtherance
of the sale of the Certificates are hereby ratified and approved.
Section 4.
That all Resolutions and parts thereof in
conflict herewith are hereby repealed to the extent of such
conflict.
Passed and approved this 10th day of December, 1985.

Directors
Attest:

Secretary of the Board of
Directors

ATTACHMENT #9
Regular Board Meeting

Dec. 10, 1985
Page 6 of 33

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I , Helen Minor, Secretary of the Board of Directors of the
Des Moines Area Community College, do hereby certify that I have
in my possess ion or have access to the complete corporate records
of said College and of its Board of Directors and officers; and
that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript
hereto attached is a true, correct and complete copy of all of
the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said
College on December 10, 1985, which proceedings remain in full
force and effect, and have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance
with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and
posted on a bulletin board or other prominent place easily
accessible to the public and clearly designated for that purpose
at the principal office of the Board of Directors (a copy of the
face sheet of said agenda being attached hereto) pursuant to the
rules of the Board of Directors and the provisions of Chapter
21, Code of Iowa, as amended, upon reasonable advance notice to
the public and media at least twenty-four (24) hours prior to the
commencement of the meeting as required by said law and with mem
bers of the public in attendance.
I further certify that the
individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices
as indicated therein, that no Board of Directors vacancies
existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the
College or the right of the individuals named therein as officers
to their respective positions.
WITNESS my hand hereto' affixed this / $

day of December,

1985

S e c re ta ry o r
D ire c to rs

tn e

B o a rd

o ~E
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Ankeny, Iowa

December 10, 1985
The Board of Directors of the Des Moines Area Community
College (Merged Area XI) in the Counties of Adair, Audubon,
Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie,
Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion,
Marshall, Polk, Powesheik, Shelby, Story and Warren, state of
Iowa met in regular session on the 10th day of December, 1985 at
5:05 p.m., in the Board Room at the College in Ankeny, Iowa. The
meeting was called to order and there were present Jasper M. Risdal,
President of the Board, in the chair, and the following named
Board Members:
DeVere Bendixen, Susan Clouser, Lloyd Courier, Ted Nemmers,_______
Herbert Ritland, Doug Shull._________

Absent:

Eldon Leonard, Don Rowen

Matters were discussed concerning new jobs training agree
ments between the College and various companies and the issuance
of New Jobs Training Certificates in order to fund the training
programs.
Following a discussion of the proposal. Board Member
L. Courter
introduced and caused to be read a resolution
entitled "Resolution Authorizing the Issuance of $1,605,000 New
Jobs Training Certificates (Multiple Projects) and Providing for
the Securing of Such Certificates for the Purpose of Carrying Out
New Jobs Training Programs"; and moved its adoption.
The motion
was seconded by Board Member
T. Nemmers . After due consideration
of said resolution by the Board, the President put the question
on the motion and, the roll being called, the following named
Board Members voted:
Ayes:

Bendixen, Clouser, Courter, Nemmers, Risdal, Ritland, Shull.

Nays:

NONE___________________________________________________

Whereupon, the President declared the resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

Attest:

Helen Minor, Secretary of
the Board of Directors
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RESOLUTION AUTHORIZING THE ISSUANCE OF $1,605,000
NEW JOBS TRAINING CERTIFICATES (MULTIPLE PROJECTS)
AND PROVIDING FOR THE SECURING OF SUCH CERTIFICATES
FOR THE PURPOSE OF CARRYING OUT NEW JOBS TRAINING
PROGRAMS

WHEREAS, the Des Moines Area Community College (hereinafter
referred to as the "College"), of the Counties of Adair, Audubon,
Bo o n e , Carroll, Cass , Clarke, Crawford, Dallas, Greene, Guthrie,
Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion,
Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of
Iowa, (the Counties served by the College being hereinafter
referred to as the "Merged Area"), is an area community college
and a body politic organized and existing under the laws of the
State of Iowa, and is authorized and empowered by Chapter 280B of
the Code of Iowa, as amended (hereinafter referred to as the
"Act"), to issue New Jobs Training Certificates and use the pro
ceeds from the sale of said Certificates to defray all or a por
tion of the cost of a "New Jobs Training Program" as that term is
defined in the Act, including the program costs, the purpose.of
which is to encourage industry,and trade to locate and expand
within the State of Iowa (the "State") in order to create jobs
and employment opportunities and to improve the-economic welfare
of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect
to New Jobs Training Programs with the companies described below
(hereinafter referred to as the "Companies"), pursuant to the
provisions of the Act for the purpose of establishing job train
ing programs (hereinafter referred to as the "Projects") to edu
cate and train workers for new jobs with the Companies at their
facilities located or to be located in the Merged Area served by
the College, which Projects will be beneficial to the Companies
and the College? and
WHEREAS, the College and the Companies have heretofore
entered into Industrial New Jobs Training Agreements (the "Agree
ments") as authorized by the Act; and
WHEREAS, the Act authorizes the College to issue New Jobs
Training Certificates with respect to a single project or
multiple projects and the College has determined that it will be
beneficial to the College and the Companies to issue a single
issue of New Jobs Training Certificates with respect to all of
the Projects? and
WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the Projects, including
necessary expenses incidental thereto, will require the issuance
by the College of not to exceed $1,605,000 aggregate principal
amount of its New Jobs Training Certificates pursuant to the pro
visions of the Act; and
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W HEREAS, it is proposed to finance the cost of the Projects
through the issuance of not to exceed $1,605,000 New Jobs
Training Certificates (Multi-pie Projects) of the College (the
"Bonds" or the "Certificates"); and
WHEREAS, the College may adopt a resolution pursuant to the
Act and the Agreements, under which a special tax fund is created
(which special fund is hereinafter referred to as the "Standby
Tax Fund") in order to assure payment of the principal of and
interest on New Jobs Training Certificates issued under authority
of the Act, and pursuant to which resolution the Standby Tax Fund
may be irrevocably pledged by the College for the payment of
principal and interest on such certificates? and
WHEREAS, the College has heretofore published a notice of the
proposal to issue the Bonds and the right to appeal the decision
of the Board of Directors to issue the Bonds as required by the
Act, and the Board is therefore now authorized to proceed with
the issuance of the Bonds? and
WHEREAS, it is now necessary and advisable that
made for the issuance of the Bonds in the amount of
pursuant to the provisions of the Act, payable from
proceeds of the Revenue Fund, Standby Tax Fund, and
other funds derived from or held in connection with
taking and carrying out of the Projects;

provisions be
$1,605,000
the income and
revenues and
the under

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
Definitions. The following terms shall have the
following meanings in.this Resolution unless the text expressly
or by implication requires otherwise:
(a)
"Act" shall mean Chapter 280B of the Code of
Iowa, as amended;
(b)
"Agreements" shall mean the Industrial New Jobs
Training Agreements entered into between the College and each
of the Companies;
(c)
"Board" shall mean the Board of Directors of
the College, or its successor in function with respect
to the operation and control of the Projects;
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(d)
"Bonds" or "Certificates" shall mean the
$1,605,000 Des Moines Area Community College New Jobs
Training Certificates (Multiple Projects), authorized to
be issued by this Resolution;
(e)
"College" or "Issuer" shall mean Des Moines
Area Community College, Ankeny, Iowa;
(f)
"Companies" shall mean the following
Companies, and any successors and assigns:
Company

Location

Garst Seed Company

Slater, Iowa

Commtron Corp.

Des Moines,

EMCO Industries Incorporated

Des Moines, Iowa

Farner-Bocken Company

Carroll, Iowa

Green Land,

Carroll, Iowa

Inc.

Iowa

Midland International
Tileworks, Inc.

West Des Moines, Iowa

Sernett1s, Inc.

Carroll, Iowa

3M Company

Knoxville, Iowa

Mid-Central Plastics, Inc.

West Des Moines, Iowa

B. W. Johnson Mfg. Co.

Des Moines, Iowa

(g)
"Fiscal Year" shall mean the twelve months'
period beginning on July 1 of each year and ending on
the last day of June of the following year, or any other
consecutive twelve month period adopted by the Board or
by law as the official accounting period of the Project;
(h)
"Incremental Property Taxes" means the incre
mental property taxes levied on certain of the Companies'

-4-
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(not including Commtron Corp. and EMCO Industries
Incorporated) business properties where new jobs are
created as a result of the Projects, and divided in the
same manner as provided in Section 403.19, subsections 1
and 2 of the Code of Iowa, as amended, which taxes shall
be paid into the Revenue Fund in accordance with the Act
and the Agreements;
(i)
"Independent Auditor" shall mean an indepen
dent firm of Certified Public Accountants or the Auditor
of State;
(j)
"Net Revenues" shall mean funds provided from
each Project by the New Jobs Credit From Withholding and
funds provided from certain Projects by the Incremental
Property Taxes as provided by the Act and the Agreements;
(k)
"New Jobs Credit From Withholding" means the
new jobs credit from withholding to be derived from new .
employment and paid to the College in connection with
the Projects for deposit in the Revenue Fund pursuant to
the Act and the Agreements;
(1)
"Original Purchaser" shall mean the purchaser
or purchasers of the Bonds from the College at the time
of their original issuance;
(m)
"Parity Bonds" shall mean New Jobs Training
Certificates payable solely from the Net Revenues of the
Projects on an equal basis with the Bonds herein autho
rized to be issued;
(n)
"Paying Agent" shall mean Norwest Bank
Des Moines, N.A., or such successor as may be approved
by the College as prescribed herein and who shall carry
out the duties prescribed herein as the College's agent
to provide for the payment of principal of and interest
on the Bonds as the same shall become due;
(o)
"President" shall mean the President of the
Board or such other officer of a successor governing
body as shall be charged with substantially the same
duties and responsibilities;
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"Project Funds" shall mean the funds estab
lished under Section 2 of this Resolution into which the
proceeds of the Sale of "the Certificates shall be depo
sited in accordance with Section 2 and which shall be
used for the payment of the costs of the Proj.ects and as
otherwise provided herein.
(q)
"Projects" shall mean the training arrange
ments and new jobs training programs which are the sub
ject of the Agreements;
(r)
"Registrar" shall be Norwest Bank Des Moines,
N.A. of Des Moines, Iowa or such successor as may be
approved by the College as provided herein and who shall
carry out the duties prescribed herein with respect to
maintaining a registrar of the owners of the Bonds.
Unless otherwise specified, the Registrar shall also act
as Transfer Agent for the Bonds;
(s)
"Revenue Fund" shall mean the fund created
under Section 3 of this Resolution into which the Net
Revenues shall be deposited;
(t)
"Secretary" shall mean the Secretary of the
Board or such other officer of a successor governing
body as shall be charged with substantially the same
duties and responsibilities with respect to the recording
and payment of the Bonds issued hereunder;
(u)
"Standby Tax" shall mean the tax levied under
Section 6 of this Resolution in accordance with the Act;
(v )
"Standby Tax Fund" shall mean the fund created
under Section 4 of this Resolution and authorized by
Section 280B.6(4) of the Code of Iowa, as amended;
(w)
"Treasurer" shall mean the College Treasurer
or such other officer as shall succeed to the same
duties and responsibilities with respect to the record
ing and payment of the Bonds issued hereunder.
Section 2.
Authorization and Purpose. There are hereby
authorized to be issued pursuant to the Act and in compliance
with the laws and Constitution of the State, New Jobs Training
Certificates (Multiple Projects) of the College each to be
designated as a "New Jobs Training Certificate", in the aggregate
amount of $1,605,000 for the purpose of carrying out the Projects
in accordance with the Act and the Agreements.
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There are hereby authorized, established and created special
funds of the College to be designated according to the Company
and Project to be funded fro'm the fund and each to be'referred to
with the name of the appropriate Company inserted) as "Project
Fund__________ Project".
The proceeds of the issuance of
the Certificates shall be deposited in the Projects Funds in the
following amounts (which amounts may be subject to adjustment by
officers of the College prior to issuance of the Bonds):
Company

Amount

Garst Seed Company
Commtron Corp.

$564,000
138,000

EMCO Industries Incorporated

50,000

Farner-Bocken Company

34,000

Green Land,

18,000

Inc.

Midland International
Tileworks, Inc.
Sernett's, Inc.
3M Company

213,000
83,000
400,000

Mid-Central Plastics, Inc.

88,000

B. W. Johnson Mfg. Co.

17,000

Amounts in the Proj ect funds shall be used for the payment of
the costs of the Projects, including administrative costs, costs
of issuance and debt service on the certificates if deemed
necessary by officials of the College, with each Project Fund
used for the Project to which it applies.
Any earnings on the
Project Funds shall be deposited in the Project Funds and used
for the payment of the costs of the Projects.
Any amounts
remaining in a Project Fund upon completion of a Project shall be
transferred to the Revenue Fund and used to pay Certificates at
the earliest opportunity.
Section 3.
Creation of Revenue Fund. There is hereby
authorized, created and established a special fund to be desig
nated the "Des Moines Area Community College Revenue Fund,
Multiple Projects", for the receipt of the Net Revenues.
Amounts
in the Revenue Fund shall be used to pay the principal of and
interest on the Bonds as the same shall become due, or, in the
case of a prepayment of principal, at the direction of t h e Board.
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Officials of the College shall keep separate records with respect
to the source of all amounts deposited in the Revenue Fund.
Section 4.
Creation of the Standby Tax Fund. There is
hereby authorized, created and established a special fund to be
designated the "Des Moines Area Community College Standby Tax
Fund, Multiple Projects", for the receipt of taxes levied in con
nection with the Projects and as provided in Section 6 of this
Resolution upon all taxable property in the Merged Area.
Revenues from this fund shall be expended only for the payment of
principal and interest on the Bonds when the Net Revenues are
insufficient to meet the principal and interest payments on the
Bonds in any year.
If payments are necessary and made from the
Standby Tax Fund, the amount of the payments shall be promptly
repaid into the Standby Tax Fund from the first available Net
Revenues which are not required for the payment of principal of
or interest on Bonds when due.
No reserves may be built up in
the Standby Tax Fund in anticipation of a projected default.
Section 5.
Source of Payment. As provided and required by
the Act and the Agreements, the Bonds and interest thereon shall
be payable solely from the Net Revenues and the Standby Tax.
The College hereby pledges to the payment of the Bonds the
Net Revenues, including any earnings thereon and any other
amounts in the Revenue Fund, and the Standby Tax and all amounts
in the Standby Tax Fund to the extent necessary to pay the prin
cipal and interest on the Bonds as the same becomes due.
Section 6.

Levy and Certification of Standby T a x .

(a)
Levy of Standby T a x . For the purpose of further
securing and providing funds to pay the principal of and interest
on the Bonds, there is hereby levied and appropriated to the
Standby Tax Fund a direct annual tax on all of the taxable prop
erty in the Merged Area for each of the years in which any of
the Bonds are outstanding sufficient to pay the interest on the
Bonds as it becomes due and also to pay and discharge the prin
cipal thereof as it matures, and pursuant thereto, but not in ■
limitation thereof, there is hereby ordered levied upon all the
taxable property within the Merged Area a direct annual tax in
the following amounts:
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Fiscal Year
of Levy*
1985/1986
1986/1987
1987/1988
1988/1989
1989/1990
1990/1991
1991/1992
1992/1993

Amount
$203,548.75
236.832.50
274.032.50
273.095.00
276.070.00
277.570.00
277.520.00
280.960.00
192.960.00

Dec.ol0, 1985
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Fiscal Year of
Collection*
1986/1987
1987/1988
1988/1989
1989/1990
1990/1991
1991/1992
1992/1993
1993/1994

*July 1 through June 30
The Board may adjust the Standby Tax levy for each year when
ever funds on hand from any source, including the Revenue Fund,
are sufficient to pay the principal and interest due on the Bonds
in that year.
(b)
Resolution to be Filed with County Auditor. A certified
copy of this Resolution shall be filed with the County Auditor
of each County contained within the Merged Area, and said Auditor
is hereby instructed in and for each of the years as provided, to
levy and assess the tax hereby authorized in like manner as other
taxes are levied and assessed, and such taxes so levied in and
for each of the years aforesaid shall be collected in like manner
as other taxes of the Merged Area are collected, and when
collected be deposited in the Standby Tax Fund established by the
College under Section 4 of this Resolution and used for the pur
pose of paying the principal of and interest on the Bonds.
Section 7.

Bond De tails , Execution and Redemption.

(a)
Bond Details.
and bear interest from the
at the principal office of
Agent, said interest being
annually thereafter on the
year until maturity at the

The Bonds shall be dated December 1, 1985
date thereof, until payment thereof,
Norwest Bank Des Moines, N.A., Paying
payable on June 1, 1986 and semi
1st day of June and December in each
rates hereinafter provided.
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The Bonds shall be executed by the facsimile signature of the
President and attested by the facsimile signature of the Secre
tary and shall be fully registered as to both principal and
interest and shall be payable at the office of the Paying Agent.
The Bonds shall be in the denomination of $5,000 each or any
integral multiple thereof.
The Bonds shall mature and bear
interest as follows:
Interest
Rate
5.5%
6 .0 %
6.25%
6.5%
6.75%
7.0%
7.2%
7.2%
7.2%

Principal
Amount

Maturity
(June 1)

$ 40 , 0 0 0
$130 , 0 0 0
$175 ,000
$185 , 0 0 0
$200 , 0 0 0
$215 , 0 0 0
$230 ,000
$250 , 0 0 0
$180 , 0 0 0

1987
1988
1989
1990
1991
1992
1993
1994
1995

(b)
Redemption. The Bonds maturing on or after June 1, 1993
are subject to redemption prior to maturity in whole or in part
from time to time, in numerical order, on June 1, 1992 or any
interest payment date thereafter at the option of the College,
upon terms of par plus accrued interest to the date of call.
Section 8.
Registration of Bonds; Appointment of Registrar;
Transfer? Ownership; Delivery; and Cancellation.
(a)
Registration. The ownership of Bonds may be transferred
only by making of an.entry upon the books kept for the registration and transfer or ownership of the Bonds, and in no other w a y .
Norwest Bank Des Moines, N.A. is hereby appointed as Bond Regis
trar under the terms of this Resolution and under the provisions
of a separate agreement with the College.
The Registrar shall
maintain the books of the College for the registration of owner
ship of the Bonds for the payment of principal of and interest on
the Bonds as provided in this Resolution.
All bonds shall be.
negotiable as provided in Article 8 of the Uniform Commerical
Code subject to the provisions for registration and transfer con
tained in the Bonds and in this resolution.
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(b) Transfer■ The ownership of any Bond may be transferred
only upon the Registration Books kept for the registration and
transfer of Bonds and only upon surrender thereof at the prin
cipal office of the Registrar together with an assignment duly
executed by the holder or his duly authorized attorney in fact in
such form as shall be satisfactory to the Registrar, along with
the address and social security number or federal employer iden
tification number of such transferee (or, if registration is to
be made in the name of multiple individuals, of all such trans
ferees ).
In the event that the address of the registered owner
of a Bond (other than a registered owner which is the nominee of
the broker or dealer in question) is that of a broker or dealer,
there must be disclosed on the Registration Books the information
pertaining to the registered owner required above.
Upon the
transfer of any such Bond, a new fully registered Bond, of any
denomination or denominations permitted by this Resolution in
aggregate principal amount equal to the unmatured and unredeemed
principal amount of such transferred fully registered Bond, and
bearing interest at the same rate and maturing on the same date
or dates shall be delivered by the Registrar.
(c)
Registration of Transferred Bonds. In all cases of the
transfer of the Bonds, the Registrar shall register, at the
earliest practicable time, on the Registration Books, the Bonds,
in accordance with the provisions of this Resolution.
(d) Ownership. As to any Bond, the person in whose name the
ownership of the same shall be registered on the Registration
Books of the Registrar shall be deemed and regarded as the abso
lute owner thereof for all purposes, and payment of or on account
of the principal of any such Bonds and the premium, if any, and
interest thereon shall be made only to or upon the order of the
registered owner thereof or his legal representative.
All such
payments shall be valid and effectual to satisfy and discharge
the liability upon such Bond, including the interest thereon, to
the extent of the sum or sums so paid.
(e)
Cancellation. All Bonds which have been redeemed shall
not be reissued but shall be cancelled by the Registrar.
All
Bonds which are cancelled by the Registrar shall be destroyed and
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a certificate of the destruction thereof shall be furnished
promptly to the College; provided that if the College shall so
direct, the Registrar shall 'forward the cancelled Bonds to the
College.
(f) Non-Presentment of Bonds. In the event any payment
check representing payment o f interest on the Bonds is returned
to the Paying Agent or a Bond is not presented for payment of
principal at the maturity or redemption date, if funds sufficient
to pay such interest or principal on Bonds shall have been made
available to the Paying Agent for the benefit of the owner
thereof, all liability of the College to the owner thereof for
such interest or for the payment of such Bonds shall forthwith
cease, terminate and be completely discharged, and thereupon it
shall be the duty of the Paying Agent to hold such funds without
liability for interest thereon, for the benefit of the owner of
such Bonds who shall thereafter be restricted exclusively to such
funds for any claim of whatever nature on his part under this
Resolution or on, or with respect to, such interest or principal
on Bonds.
The Paying Agent's obligation to hold such funds shall
continue for a period equal to two years and six months following
the date on which such interest or principal became due, whether
at maturity, or at the date fixed for redemption thereof, or
otherwise, at which time the Paying Agent, shall surrender any
remaining funds so held to the College, whereupon any claim under
this Resolution by the holder of such Bonds of whatever nature
shall be made upon the College.
(g) Registration and Transfer Fees. The Registrar shall
furnish to each owner, at the College's expense, one bond for
each annual maturity.
The Registrar shall furnish additional
Bonds in lesser denominations {but not less than the minimum
denomination) to an owner who so requests and pays to the
Registrar the cost of issuance thereof determined to be two
dollars per additional Bond.
Section 9.
Reissuance of Mutilated, Destroyed, Stolen or
Lost Bonds. In case any outstanding Bond shall become mutilated
or be destroyed, stolen or lost, the College shall at the request
of the Registrar authenticate and deliver a new Bond of like
tenor and amount as the Bond so mutilated, destroyed, stolen or
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lost, in exchange and substitution for each mutilated Bond to
Registrar, upon surrender of .such mutilated Bond, or in lieu of
and substitution for the Bond destroyed, stolen or lost, upon
filing with the Registrar evidence satisfactory to the Registrar
and College that such Bond has been destroyed, stolen or lost and
proof of ownership thereof, and upon furnishing the Registrar and
College with satisfactory indemnity and complying with such other
reasonable regulations as the College may prescribe and paying
such expenses as the College may incur in connection therewith.
Section 10.
Record D a t e . Payments of principal and interest,
otherwise than upon full redemption, made in respect of any Bond,
shall be made to the registered holder thereof or to their desig
nated agent as the same appear on the books of the Registrar on
the 15th day of the month preceding the payment date.
All such
payments shall fully discharge the obligations of the College in
respect of such Bonds to the extent of the payments so made.
Payment of principal shall only be made upon surrender of the
Bond to the Paying Agent.
Section 11.
Execution, Authentication and Delivery of the
B on ds ■ Upon the adoption of this resolution, the President and
Secretary shall execute and deliver the Bonds to Norwest Bank Des
Moines, N.A. who shall authenticate the Bonds and deliver the
same to or upon order of the Original Purchaser.
No Bond shall
be valid or obligatory for any purpose or shall be entitled to
any right or benefit hereunder unless the Registrar shall duly
endorse and execute on such Bond a certificate herein set forth.
Such certificate upon any Bond executed on behalf of the College
shall be conclusive evidence that the Bond so authenticated has
been duly issued under this Resolution and that the holder
thereof is entitled to the benefits of this Resolution.
No Bonds shall be authenticated and delivered by the Regis
trar unless and until there shall have been provided the
following:
1.
A certified copy of the resolution of the
College authorizing the issuance of the Bonds;
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A written order of College signed by the
Treasurer directing the authentication and delivery of
the Bonds to or upon the order of the Original Purchaser
upon payment of the purchase price as set forth therein;
and
3.
The approving opinion of Davis, Hockenberg,
Wine, Brown & Koehn, Bond Counsel, concerning the valid
ity and legality of all the Bonds proposed be issued.
Section 12.
Bond Form. The Bonds shall be printed in
substantial compliance with standards proposed by the American
Standards Institute.
The form and content of the Bonds shall be
substantially as follows:
FORM OF BOND
{Front)

$

No
STATE OF IOWA

DES MOINES AREA COMMUNITY COLLEGE
NEW JOBS TRAINING CERTIFICATE
(Multiple Projects)
Rate

Registered
holder:

Maturity

Bond Date

Cusip No

December 1, 1985

Principal
amount:

The Des Moines Area Community College in the Counties of
Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas,
Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison,
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-14Mahaska, Marion, Marshall, Polk, Poweshiek, Shelby, Story and
Warren, State of Iowa (the "College"), for value received, prom
ises to pay from the sources' and as hereinafter provided, on the
maturity date indicated above, to the Registered Holder shown
above, or registered assigns, the principal sum shown above in
lawful money of the United States of America, on the maturity
date shown above, only upon presentation and surrender hereof at
the principal office of Norwest Bank Des Moines, N.A., Paying
Agent of this issue, or its successor, with interest on said sum
from the date hereof until paid at the rate per annum specified
above, payable on June 1, 1986, and semiannually thereafter on
the 1st day of June and December in each year.
Interest and principal shall be paid to theregistered
holder
of the certificate as shown on the records
of
ownership main
tained by
the Registrar as of the 15th day of
the month next pre
ceding such interest payment date.
This certificate is issued pursuant to the provisions of
Chapter 280B of the Code of Iowa, as amended, for the purpose of
paying costs of new jobs training programs which are the subject
of and are in conformity with certain Industrial New Jobs
Training Agreements between the College and certain companies,
the terms
of which are incorporated herein by
reference and pay
able from
the proceeds of the Revenue Fund and the Standby Tax
Fund as provided in a Resolution of the Board of
Directors of the
College duly passed and approved.
For a more complete statement for the basis upon which this
Bond has been issued and additional bonds ranking on a parity
therewith may be issued, a description of the source of payment
of all such certificates and a statement of the rights and duties
of the College, the rights of the holders of Bonds and the cir
cumstances under which the provisions of the Bonds and said
resolution may be modified, reference is made to said resolution
of which notice is hereby given and is hereby made a part hereof.
Notice hereunder may be given by registered mail to the owner
of record of the Bond at the address shown on the books of t h e .
Registrar and shall be deemed complete upon mailing.
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Ownership of this Bond may be transferred only by transfer
upon the books kept for such purpose by Norwest Bank Des Moines,
N.A., the Registrar.
Such transfer on the books shall occur only
upon presentation and surrender of this Bond at the principal
office of the Registrar, together with an assignment duly exe
cuted by the owner hereof or his duly authorized attorney in such
form as shall be satisfactory to the Registrar.
The College
reserves the right to substitute the Registrar and Paying Agent
but shall, however, give 60 days' notice to registered Bond
holders of such change.
All Bonds shall be negotiable as pro
vided in Article 8 of the Uniform Commercial Code and Section
3 8 4 . 3 1 of the Code of Iowa, subject to the provisions for
registration and transfer contained in the Bond resolution.
Bonds of this issue maturing on or after June 1, 1993, are
subject to call for redemption in whole or in part in numerical
order on June 1, 1 992, or any interest payment date thereafter at
their par value plus accrued interest to the date fixed for
redemption.
The right of redemption shall be exercised by
notice, specifying by number the Bonds (or portions thereof) to
be called, to be mailed by certified mail to the registered
holder of each of the Bonds at the address shown on the registra
tion books of the Bond Registrar not less than thirty (30) days
prior to the date of redemption, upon which redemption date all
interest upon the Bonds so called shall cease, and the amount due
shall be set aside for payment when presented.
And it is hereby represented and certified that all acts,
conditions and things requisite, according to the laws and
constitution of the State of Iowa, to exist, to be had, to be
done, or to be performed precedent to the lawful issue of this
Bond, have been existent, had, done and performed as required by
law; that this Bond and the series of which it forms a part,
other outstanding Bond or obligations ranking on a parity
therewith, and any additional Bond which may be hereafter issued
and outstanding from time to time on a parity with the Bonds, as
provided in the Resolution of which notice is hereby given and is
hereby made a part hereof, are payable from and secured by a
pledge of the net revenues of the Revenue Fund for the Project.as
provided in said Resolution and the Standby Tax Fund authorized
in the Act; that provision has been made for the levy of a suf
ficient continuing annual tax on all the taxable property within
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the territory of the College for the payment of the principal and
interest of this Bond as the same will respectively become due;
that the faith, credit, revenues and resources and all the real
and personal property of the College are irrevocably pledged for
the prompt payment hereof, both principal and interest; and the
total indebtedness of the College including this Bond, does not
exceed the constitutional or statutory limitations,
IN TESTIMONY WHEREOF, the College by its Board of Directors,
has caused this certificate to be signed by the facsimile signa
ture of the President of its Board of Directors and attested by
the facsimile signature of the Secretary of its Board of Direc
tors, and to be authenticated by the manual signature of an
officer of the Registrar.

Dated:
This is one of the certificates
described in the within men
tioned resolution.
Norwest Bank Des Moines, N.A.,
Registrar and Paying Agent

DES MOINES AREA COMMUNITY COLLEGE
By ; (Presidents facsimile signature)
President of the Board of
Directors of the Des Moines
Area Community College
Attest:

Authorized Officer

(Secretary1s facsimile signature

Secretary of the Board of
Directors of the Des Moines
Area Community College
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(Back of Bond)
It is certified that the following is a
correct and complete copy of the opinion
of bond counsel issued as of the date of
delivery of the issue of which this Bond
is a part.

(Secretary’s facsimile signature)_________
Secretary of the Board of Directors of
the Des Moines Area Community College

[Insert Opinion of Bond Counsel]
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(Continuation of Back of Bond)
ASSIGNMENT
For value received, the undersigned hereby sells, assigns and
transfers unto ____________________ the within Bond and does hereby
irrevocably constitute and appoint _____________ Registrar, attor
ney in fact to transfer the said Bond on the books kept for
registration of the within Bond, with full power of substitution
in the premises•
Dated

(Signature of registered owner(s))

(Persons(s) executing this Assignment sign(s) here)

SIGNATURE )
GUARANTEED) _______________________________________________
IMPORTANT - READ CAREFULLY
The signature(s) to this Power must correspond with
the name(s) as written upon the face of the certifi
c a t e ^ ) or bo n d (s ) in every particular without altera
tion or enlargement or any change whatever.
Signature
guarantee should be made by a member or member organiza
tion of the New York Stock Exchange, members of other
Exhanges having signatures on file with transfer agents
or by a commercial bank or trust company.
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INFORMATION REQUIRED FOR REGISTRATION OF TRANSFER

Name of Transferee(s)
Address of Transferee(s )
Social Security or Tax
Identification Number of
Transferee(s) _____________________________
Transferee is a(n) :
Individual* __________________ Corporation
Partnership __________________ Trust _____

*If the certificate is to be registered in the names of multiple
individual owners, the names of all such owners and one address
and social security number must be provided.
The following abbreviations, when used in the inscription on
the face of this
certificate, shall be construed asthough
written
out in full according to applicable laws or regulations:
TEN
COM - as tenants in common
TEN
ENT - as tenants by the entireties
JT TEN - as joint tenants with right of
survivorship and not as tenants in
common
UNIF GIFT MIN ACT - ........... Custodian...........
(Cust)
(Minors)
under Uniform Gifts to Minors
A c t ..............................
(State)
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Section 13.
Right to Name Substitute Paying Agent or Regis
trar. The College reserves the right to name a substitute or
successor Registrar or Paying Agent upon giving 60 days' written
notice to each registered Bondholder.
Section 14.
Contract Between College and Purchaser. This
Resolution constitutes a contract between the College and the
purchaser or purchasers of the Bonds.
Section 15.
Non-Arbitrage Covenants. The College reasonably
expects and covenants that no use will be made of the proceeds
from the issuance and sale of the Bonds which will cause any of
the Bonds to be classified as arbitrage Bonds within the meaning
of Section 103(c) of the Internal Revenue Code of 1954, as
amended, and that throughout the term of the Bonds it will comply
with all requirements of said statute and any regulations issued
thereunder.
To the best knowledge and belief of the College, there are no
facts or circumstances that would materially change the foregoing
statements or the conclusion that it is not expected that the
proceeds of the Bonds will be used in a manner that would cause
the Bonds to be arbitrage Bonds.
The Treasurer is hereby directed
to deliver a certificate at the time of issuance of the Bonds to
certify as to the reasonable expectation of the College at that
date.
The College covenants that it will treat as restricted yield
investments any funds in the Revenue Fund for payment of Bonds in
excess of 13/12ths of the annual principal and interest require
ments of the then current year.
"Restricted yield investments" are funds or investments which
the College covenants not to invest at a yield materially higher
than the yield on the Bonds as defined in the regulations issued
under authority of Section 103(c) of the Internal Revenue Code of
1954, as amended.
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The College covenants that it will exceed any investment
yield restriction provided in this resolution only in the event
that it shall first obtain an opinion of recognized bond counsel
that the proposed investment action will not cause the Bonds to
be classed as arbitrage bonds under Section 103(c) of the
Internal Revenue Code of 1954, as amended, or regulations issued
thereunder.
The College covenants that it will proceed with due diligence
to spend the proceeds of the Bonds for the purposes set forth in
this Resolution.
Section 16.
Covenants Regarding the Operation of the Projects.
The College hereby covenants and agrees with each and every
holder of the Bonds and Parity Bonds:
(a) Maintenance in Force. That the College will maintain the
Projects in force and will annually cause the taxes and other
revenues thereof to be levied and applied as provided in this
Resolution.
(b) Accounting and Audi ts . That the College will cause to
be kept proper books and accounts adapted to the Projects and in
accordance with generally accepted accounting practices, and will
cause the books and accounts to be audited annually not later
than 90 days after the end of each fiscal year by an Independent
Auditor and will make generally available to the holders of any
of the Bonds and Parity Bonds, the balance sheet and the operating
statement of the Project as certified by such auditor.
The
holders of any of the Bonds and Parity Bonds shall have at all
reasonable times the right to inspect the records, accounts and
data of the College relating to the Projects.
The audit reports
required by this Section shall include, but not be limited to,
the following information:
(i) An evalution of the manner in which the College
has complied with the covenants of this Resolution;
(ii) A statement of tax fund revenues and current
expenditures;
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(iii)
Analyses of each fund and account created
hereunder, including deposits, withdrawals and beginning
and ending balances?
(iv)
The tax rates in effect during the fiscal
year, and the use of the Projects;
(v) The names and titles of the principal officers
of the College; and
(vi) A general statement covering any events or
circumstances which might affect the financial status of
the Projects and the Bonds.
In the event the audit provided for in this Section is pre
pared by the State Auditor the Board will cause to be prepared a
certified supplemental report containing the information required
by this Section.
(c)
State La w s . That the College will faithfully and punc
tually perform all duties with reference to the Projects required
by the Constitution and laws of the State, and will segregate the
revenues of the Projects and apply said revenues to the funds
specified in this Resolution.
Section 17. Remedies of Bondholders. Except as herein
expressly limited the holder or holders of the Bonds and Parity
Bonds shall have
and possess all the rights of action and reme
dies afforded by
the common law, the Constitution and statutes of
the State, and of the United States of America, for the enforce
ment of payment of their Bonds, and of the pledge of the revenues
made hereunder, and of all covenants of the College hereunder.
Section 18.
Prior Lien and Parity Bonds. The College may
borrow additional money, enter into and amend further agreements
and issue additional bonds which are at the time of their
issuance on a parity and equality of rank with the Bonds with
respect to the lien and claim of such additional bonds to the
Net Revenues and
Standby Tax and all sums on deposit- from time to
time in the Revenue Fund and Standby Tax Fund provided that the
aggregate of the amount payable under all of such agreements does
not exceed the appropriations into said funds.
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-24Section 21. Modification of Resolution. This Resolution may
be amended from time to time if the Board of Directors of the
College shall deem such amendment appropriate and necessary; but
this Resolution may not be so amended in such manner as to:
(a)
Make any change in the maturity or interest
rate of the Bonds, or modify the terms of payment of
principal of or interest on the Bonds or any of them or
impose any conditions with respect to such payment; or
(b)
Materially affect the rights of the holders
the Bonds and Parity Bonds then outstanding.

of

Whenever at any time after issuance of the Bonds the College
shall propose to amend this Resolution under the provisions of
this Section, it shall cause notice of the proposed amendment to
be filed with the Original Purchaser and to be published one time
in a newspaper having general circulation in the State of Iowa,
or a financial newspaper or journal published in Chicago,
Illinois.
Such notice shall briefly set forth the nature of the
proposed amendment and shall state that a copy of the proposed
amendatory Resolution is on file in the office of the Secretary.
Section 22.
Severability. It is hereby declared that the
sections, clauses, sentences and parts of this Resolution are
severable, and are not matters of mutually essential inducement,
it being the intention of the College to comply in all respects
with the Constitution and statutes of the State of Iowa, and if
any one or more sections, clauses, sentences or parts or this
Resolution shall for any reason be questioned in any court or
shall be judged unconstitutional or invalid, such judgment shall
not impair or invalidate the remaining provisions of this Reso
lution, and shall be confined in its operation to the specific
provision or provisions so held unconstitutional or invalid and
the inapplicability or invalidity of any section, clause, sen
tence or part of this Resolution in any one or more instances
shall not be taken to affect or prejudice its applicability or
validity in any other instance.

—¿D—
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Section 23.
Further Action. That officials of the College
are hereby authorized to take such further action as may be
necessary to carry out the intent and purpose of this Resolution.
The Secretary is authorized to publish a notice of the intention
of the College to issue the Certificates for multiple projects in
such form and manner as shall be approved by counsel to the
College.
Section 24.
Repeal of Conflicting Ordinances or Resolutions
and Effective Da te . All other ordinances, resolutions and
orders, or parts thereof, in conflict with the provisions of
this Resolution are, to the extent of such conflict, hereby
repealed; and this Resolution shall be in effect from and after
its adoption.
PASSED AND APPROVED this 10th day of December, 1985.

President of the Board of Directors
ATTEST:

Secretary of the Board of Directors
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Helen Minor, Secretary of the Board of Directors of the
Des Moines Area Community College (Merged Area XI) in the
Counties of A d ai r , Audubon, Boone, Carroll, Cass , Clarke,
Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper,
Lucas, Madison, Mahaska, Marion, Marshall, Polk, Poweshiek,
Shelby, Story and Warren, State of Iowa, do hereby certify that
I have in my possession or have access to the complete corporate
records of said College and of its Board of Directors and offi
cers? and that I have carefully compared the transcript hereto
attached with the aforesaid
corporate records and that said
transcript hereto attached
is a true, correct and complete copy
of all of the corporate records showing the action taken with
respect to the matters set forth therein by the Board of
Directors of said College.on December 10, 1985, which proceedings
remain in full force and effect, have not been amended or
rescinded in any way; that such meeting was duly and publicly
held in accordance with the
Notice of meeting and tentative
agenda, a copy of which wastimely served on each member of the
Board and posted on a bulletin board or other prominent place
easily accessible to the public and clearly designated for that
purpose at the principal office of the Board (a copy of the fact
sheet of said agenda being attached hereto) pursuant to the rules
of the Board and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media
at least twenty-four (24) hours prior to the commencement of the
meeting as required by said law and with members of the public in
attendance.
I further certify that the individuals named in the
attached proceedings were on the date thereof duly and lawfully
possessed of their respective offices as indicated therein, that
no Board vacancies existed except as may be stated in said pro
ceedings, and that no controversy or litigation is pending,
prayed or threatened involving the organization, existence or
boundaries of the College or the right of the individuals named
therein as officers to their respective positions.

Secretary ot tne Board of
Directors of the Des Moines
Area Community College
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EVENSEN DODGE, INC.

ß

FINANCIAL

CONSULTANTS

REPORT OF BIDS RECEIVED
DMACC $1,605,000 NEW JOBS TRAINING CERTIFICATES
SALE DATE:

•

BIDDER

PRICE

NIC

NIR

HARRIS TRUEST

$1,585,072.80

$707,515.95

7.1556%

1,590,555.00

711.563.75

7.196599

1,588,307.10

714 r727.90

7.2286

1,585,740.00

738.473.75

7.46876

CONTINENTAL BK.
0

12/10/85, 11:00 a. m. •

.NORTHERN TRUST
1st NTL CHICAGO

PREVIOUS SALE COMPARISON
DATE

BIDDERS

RATING

BBI

AMOUNT

YRS

NIR

12/10/85
(Various)

Aa

8.54

$1,605,000

9

7.. 1.556 %

4/2/85
(Greyhound)

Aa

9.75

$1,800,000

7

7,.9987 %

ft
2309 W. 1st, Ankeny, Iowa 50021

515/965-1371

800/328-8200

ATTACHMENT #10
Regular Board Meeting
Dec. 10, 1985
Page 2 of 2

EVENSEN DODGE, INC.
FINANCIAL

CONSULTANTS

TABULATION OF BIDS

$1,605 ,000 New Jobs Training
Certificates
Des Moines Area Community College
Dated: December 1, 1985
Due: June 1 , 1987/95
Bond Years: 9,887.500
Average Life:
6.16
Splits:
9
Price: Not less than $1 ,585,000.00
SALE DATE:
Tuesday, December 10, 1985
BBI - 8.54
Rating: Moody's BIDDERS

ADDRESS

YEAR

HARRIS TRUST AND SAVINGS BANK
NORWEST BANK DES MOINES, N.A.
PRUDENTIAL-BACHE SECURITIES
BEAR, STEARNS & CO.
JOHN NUVEEN & CO., INC.
CLAYTON BROWN & ASSOCIATES
Becker & Cownie, Inc.
Mercantile Trust Company
Centerre Bank, N.A.
Hutchinson, Shockey & Erley
American National Bank & Trust
Co. of Chicago
Croake Roberts, Inc.
Van Kampen Merritt, Inc.

Chicago
Des Moines
Chicago
Chicago
Chicago
Chicago
Des Moines
St. Louis
St. Louis
Chicago

1987
1988
1989
1990
1991
1992
1993
1994
1995

Chicago
Chicago
Naperville

CONTINENTAL ILLINOIS NATIONAL
BANK
Paine Webber, Inc.
Smith Barney, Harris Upham & Co.
Kidder, Peabody & Co.
Aid Securities. Corporation
Sauerman Securities, Inc.

Chicago
Lincoln
Chicago
Chicago
Des Moines
Des Moines

RATE

YIELD

5 .5
6.0
6.25
6.5
6.75
7 .0
7.2
7.2
7 .2 v

5.5
PRICE
6.0
6 . 2 5 $1 . 5 8 5 / 0 7 2 . 8 0
6.5
NIC
6 .75
7.0
707.515.95
7.2
$
7.35
NIR
7 .5

7.1556

5 .75
6.0
6.25
6.5
6.75
7.0
7.2
7.4
7.5

P R IC E

1—1
</>

1987
1988
1989
1990
1991
1992
1993
1994
1995

.

590,555.00
NIC

$

J A 1-^563.75
NIR

7.196599

3608 IDS Tow er, M inneapolis M innesota 55402

612/338-3535

800/32B-8200

800/328-8100 M innesota

BIDDERS

ADDRESS

YEAR

THE FIRST NATIONAL BANK CHICAGO

Chicago

1987
1988
1989
1990
1991
1992
1993
1994
1995

RATE

*

YIELD

6.0
6 .25
6.50
6 .75
7.0
7.2
7.4
7.6
7.75

PRICE
$1,585,740.00
NIC
$

738,473.75
NIR

•

7.46876

•

NORTHERN TRUST

Chicago

1987
1988
1 989
1 990
1991
1992
1993
1994
1995

PRICE

5.75

6.10
40
60
80

0
2 '
4
4

$ 1 , 5 8 8 , 3 0 7 . 10 (

NIC
$

7 1 4 , 7 2 7 . 90-

I
NIR
7.2286

• *

*
Co p y o f A d v e r t is e m e n t
E x h ib it “A ”
—

St a

____________________ lends are in the aggregate
principal amounts set forth above, to be dated De1cumber 1, 1985, to be In the denominalion of *5,000, or
any Integral multiple thereof designated by the.suc
cessful bidder within fortv-etoht hours of acceptance
of the bid, and to m ature as follows:
^
M a tu rity
(June 1)
1987
1968
1909
1990
1991
1993
1994
1995

*

The undersigned. being first duly sworn, on oatlt states that he/she is the

Claiisii ied Aud it_i_ii Super_visor_______
_the

of Des Moines Register ami Tribune Company, a corporation duly organized and
existing under the laws of the State of Iowa, with its principal place of business in
Des Moines, Iowa, the publisher of

THE DES M O IN E S REGISTER (Daily)
DES M O IN E S S U N D A Y REGISTER
newspapers of general circulation printed and published in the City of Des Moines.
Polfc County, Iowa; and that an aduertt semen f, a printed copy of which is attached
as Exhibit " A" and made a part of this affidavit, was printed and published in
The Des Moines Register (daily) the/allowing dates__________________________

December 5, 6, 1985
in Des Moines Sunday Register on.
The affiant states that all of the facts set forth in the foregoing affidavit are
true as he/she verily belie/^h.

---------Subscribed and sworn to be/ore me by said a //ia n t this

0mK JiJ?Pi6SE: The proceeds of the issuance of the
Bonds will be used to finance the training of workers
(the "P ro je cts"), Including the costs of the Issuance
of the Bonds and adm inistrative expenses. In new
lobs at the following companies (the Companies )!
a t the following locations:
Company
Location
Garst Seed Company - Stater. Ipwa
Co mm Iron Corjx
Des Moines, Iowa
EMCO Industries
Incorporated Des Moines, Iowa
Farner-Bocken Company Carroll, Iowa
Green Land, Inc.
Carroll, Io w a .
Midland International
West Des Moines,
Tile works, Inc.
,
„ , Iowa
Sernett’s, Inc.
Carroll, Iowa ,
3M Company
Knoxville, Iowa
Mid-Central Plastics, Inc. West Des Moines,
'
Iowa

,

co un ty

Interest 'on the Bonds w ill be payable on June 1,
1906 and semiannually thereafter on each December
lege.
AUTHORITY: The Bonds a rc Issued under the.
authority o f Chapter 280B of the Code of loWa, as

•
.

t e o f io w a

Polk

Th« De» M oines A re a C om m unity College
(Merged Area XI) (the "C ollege") of the Counties of
A d a ir, Audubon, Boone, C a rro ll, Cass, C larke,
Crawford, Dallas, Greene, Guthrie, Hamilton, Har
din, Jasper, Lucas, Madison, M ahaska, M arlon,

lowest Interest cost computed by determining, at the
rale o r rates specified in the bids, the to ta l dollar
value of all interest on the Bonds and deducting any

*

A ffidavit ol Publication

ss.

(R -199)—NOTICE OF BOND SALE
DESIM
MOINES
AR
EA COMMUNITY C OLLEGE
C
.............................................
NEW JOBS TRAINING CERTIFICATES

ve
_______________________
;Col lege in Ankeny, Iowa, on December 10, l? 8 5 fo r
I the purchase of *1,605,000 aggregate principal
r amount of New Jobs Training Certificates (M ultiple
I Projects) (the "B on d s") to be issued fo rjh e purpose
of financing lob training program s under Chapter
280B of Ine Code o flo w a , as amended (the " A c t" ).
Sealed bids w ill be received at the office of I he
“ “
’im ee prior to 11:00
Presldent of the College
at' any tim
___ ot' clock a.m. on the date of the sale. The most favorable
, bid will be referred to the Board of D irectors at the
meeting io be held on the date specified above the
and the Bonds will then be sold to the most favorable

V

December

JS

_______ day of

85

fïUtA*4
(r
/ a *.
*^ *

‘0**

Notarv
Notary Public in an d /o r Polle County, Iowa

MARY F. BRADLEY

. . . . . . » m u m e unocrtaken pursuant to Industrial
Now Jobs Training Agreements between the College
end the Companies. The proceeds of the Issuance of
the Bonds will also be used to pay related adm inistra
tive cost^of the new lobs training program s and costs
I^ S u R iT Y : The Bonds e re secured by special
funds of the College Into which a re deposited a new
lobs credit from withholding taxes to be received or
derived from new employment resulting from each of
the Protects, and revenue from incremental property
faxes to be received or derived from the Companies'
business properties w here the new tabs a re c re a te d »
as a result of the Projects- In addition, the bonds o re
secured ov a special standby fax assessed upon ail
taxable property within the M erged A rea to the ex- \
^ n t necessary to pay principal and interest on the •
° PARTITY BOND5: The College reserves the right |
to issue additional bonds payable from the sam e ,
sources and ranking on,a parity with the Bonds.
INTEREST RATE AND BIDDING REQUIRE
MENTS: The Bonds shall b e ar interest a t a ra te o r
rates to be fixed by the bids therefor, expressed in
multiples of % o r 1/20 of 1%, or both. No bondshatl
b ear m ore than one interest rate, aU bonds maturing ,
In any one y e a r shall c arry the sam e interest rate, [
and each rote of Interest specified for bonds of any 1
m aturity shaii not be less than *
«*
— *—
... ... me w r r
. . . . . . wi
man an or the Bonds or a t a price less
than »1,585,000 plus accrued interest will be consid
ered, Each bid shall state the total interest cost, total
premium or discount, the net interest cost to the Col
lege and the net effective interest ra le thereunder,
but such statem ents shall not be considered a part or
SECURITY: A certified cashier's check Inan
amount equal lo »32,100 drawn upon an incorporated
bank or trust company and payable lo Ihe order of
the T reasurer of tf» College must accompany each
bid a s g uarantee of good faith on the Part of the
bjdder, to be forfeited a s iiwiwhi«* --------- "
bid be
_ .«.i#tv
ivneUPQHQ
pay
roi ine uonas and to be retained
. „ u t mr
by the College
end credited tow ard the purchase priceof the Bonds.
r- No Interest shall be allowed on the good faith checks
and checks of the unsuccessful bidders will be
1 promptly returned to each bidder's representative or
y { ^ ¿ iS ^ A ^ I o N : The Bonds will be registered as
to principal and Interest. Norwest Bank Des Moines, ,
N.A. wilt a c t as registrar of the Bonds
____and «itransfer
uiigici
agent for
iv r Ihe
H I9 College.
U O )f9M >
PRIOR REDEMPTION: Any Bonds maturing on
o r after June l, 1993, e re subtect to redemption prior
if to their state m aturities, in whole or from time to
1 time In part, In numerical order, on June 1. 1992, or
on any Interest payment dale thereafter at the «»lion
, of the College, upon term s of p a r plus accrued in te r-,
eV ¿ E lW Í i^ ¿ F BONDS: The Bonds will be dellv■ered, without expénsa lo Ihe purchaser, a t any m u
tually acceptable bank o r trust company In the Unit. ed States, upon full payment In immediately available
cash o r federal funds. The Bonds a re expected to be
delivered within the thirty days after the sale. Should
delivery be delayed beyond sixty days from d ale of
sate for any reason except failure of performance by
- Ihe purchaser, the purchaser m ay wilhdraw his bid
and thereafter his interest in and liability for the
Bonds will cease and his bid security will be returned
without Intetest. When thn ft««'** —— adv for deljv■i v tu u e r u v e

and (he Col
date, otherdelivery:-------- -----

*"

Purchaser at the lim ecrf

w lth out CJsVl^m ^nbSers ^untess
& Printed
purchaser who muM a g re e d h il h f r t ^ ™ e d . i v tfle
the cost (hereof i. “a1
i l 5. ™ Proposal lo pay
»9n of defiv_
„ . j . ... M U EfCIII
event
..... ...c
do responsible for or Bond Counsel

. review or express any opinion of the correctness of
such numbers, and Incorrect numbers on said Bonds
shall not be cause for the purchaser to refuse to a c§onij"w ill be rated by Moody's
*Investors Services, Inc
L E G A L OPINION: The Bonds will be sold subtect
. to the opinion of Davis, Hockeitberg, Wine, Brown &
Koehn, Attorneys of Des Moines, which will be furni
shed without expense to the Durr+i*«— «*
-

«».-hi »ig
a
.v >»un meir opinion a s lo the legality
ofvc
Ihe
bonds, Ihe attorneys will not examine or review or
express any opinion with respect to the accuracy or
completeness of documents, m aterials or statem ents
' m ade o r furnished in connection with the sate, issureiect any or all bids, and to waive any irregularities
- a s deem ed lo be in tne best interest of the public
November'
^Secretary of*Ihe board
of Directors of the
Des Moines A rea Community
College.

hI'SIn 'i&l?lSi?,V
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-23Section 19.
Discharge and Satisfaction of Certificate. The
covenants, liens and pledges ^entered into, created or imposed
pursuant to this Resolution may be fully discharged and satisfied
with respect to the Bonds and Parity Bonds, or any of-them, in
any one or more of the following ways:
(a)
By paying the Bonds or Parity Bonds when the
same shall become due and payable? and
(b)
By depositing in trust with the Treasurer, or
with a corporate trustee designated by the Board for the
payment of said obligations and irrevocably appropriating
exclusively to that purpose an amount in cash or direct
obligations of the United States the maturities and
yield of which shall be sufficient to retire at maturity
or by redemption prior to maturity on any designated
date upon which said obligations may be redeemed, all of
the Bonds and Parity Bonds outstanding at the time,
together with the interest thereon to maturity or to the
designated redemption date, premiums thereon, if any
that may be payable on the redemption of the same? pro
vided that proper notice of redemption of all such obli
gations to be redeemed shall have been previously
published or provisions shall have been made for such
publication.
Upon such payment or deposit of money or securities, or both,
in the amount and manner provided by this Section, all liability
of the College with respect to the Bonds or Parity Bonds shall
cease, determine and be completely discharged, and the holders
thereof shall be entitled only to payment out of money or securi
ties so deposited.
Section 20.
Resolution a Contract. The provisions of this
Resolution shall constitute a contract between the College and
the holder or holders of the Bonds and Parity Bonds, and after
the issuance of any of the Bonds no change, variation or altera
tion of any kind in the provisions of this Resolution shall be
made in any manner, except as provided in the next succeeding
Section, until such time as all of the Bonds and Parity Bonds,
and interest due thereon, shall have been satisfied and dis
charged as provided in this Resolution.
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Ankeny,

Iowa

December 10, 1985

The Board of Directors of the Des Moines Area Community
College (Merged Area XI) in the Counties of Adair, Audubon,
Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie,
Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion,
Marshall, Polk, Powesheik, Shelby, Story and Warren, state of
Iowa met in regular session on the 10th day of December, 1985 at
5:05 p.m., in the Board Room of the Administration Building at
the College in Ankeny, Iowa.
The meeting was called to order and
there were present
Jasper M. Risdal______, President of the Board,
in the chair, and the following named Board Members:
DeVere Bendixen, Susan Clouser, Lloyd Courter, Ted Nemmers,_______
Herbert Ritland, Doug Shull._____________________________________

Absent:

Eldon Leonard, Don Rowen.

Matters were discussed concerning new jobs training programs
involving the College and the companies referred to in the
attached resolution and the issuance of New Jobs Training
Certificates in order to fund the training programs.
Following a
discussion of the proposal, Board Member p. Bendixen
introduced
and caused to be read a resolution entitled "A Resolution
Directing the Advertisement for Sale of New Jobs Training
Certificates"; and moved its adoption.
The motion was seconded
by Board Member T. Nenuners
. After due consideration of said
resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board
Members voted:
Ayes:

Bendixen. Clouser, Courter, Nemmers, Risdal. Ritland. Shull.

Nays:

NONE___________________________________________________

Whereupon, the President declared the resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

J
Atte st :

Helen Minor, Secretary of
the Board of Directors

B o a rd

of

D ire c to rs
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RESOLUTION

A RESOLUTION DIRECTING THE ADVERTISEMENT FOR
SALE OF NEW JOBS TRAINING CERTIFICATES

WHEREAS, the Des Moines Area Community College (hereinafter
referred to as the "College"), of the Counties of Adair, Audubon,
Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie,
Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion,
Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of
Iowa, (the area served by the College being hereinafter referred
to as the "Merged Area"), is an area community college and a body
politic organized and existing under the laws of the State of
Iowa, and is authorized and empowered by Chapter 280B of the Code
of Iowa, as amended (hereinafter referred to as the "Act"), to
issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State') in order to create jobs and
employment opportunities and to improve the economic welfare of
the residents of the State; and
WHEREAS, the College has undertaken negotiations with certain
companies (the "Companies") with respect to New Jobs Training
Programs, pursuant to the provisions of the Act for the purpose
of establishing job training programs (hereinafter referred to as
the "Projects") to educate and train workers for new jobs with
the Companies at their facilities located or to be located in the
Merged Area served by
the College, which Projects will be benefi
cial to the Companies
and the College; and
WHEREAS, the Act authorizes the College to issue New Jobs
Training Certificates with respect to a single project or
multiple projects and
the College has determined that it will be
beneficial to the College and the Companies to issue asingle
issue of New Jobs Training Certificates with respect to all of
the Projects; and

WHEREAS, the College has determined that the aggregate amount
necessary to defray all or a portion of the cost of the Projects,
including necessary expenses incidental thereto, will require the
issuance by the College of its New Jobs Training Certificates
pursuant to the provisions of the Act in the approximate amount
of $1,180,000 for the purpose of funding the Projects in the
amounts set forth below opposite the name of each Company:
Company
Wells Manufacturing, Inc.
The Armstrong Rubber Company
Arrow Signs, Inc.

Amount
$
79,000
$1,007,000
$
91,000
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W H E R E A S , it is proposed to finance the cost of the Projects
through the issuance of New Jobs Training Certificates (Multiple
Projects II) of the College in an aggregate principal amount not
to exceed $1,180,000 (the "Certificates"); and
WHEREAS, the College has heretofore pursuant to resolution of
the Board of Directors directed the publication of a notice of
the proposal to issue New Jobs Training Certificates with respect
to each of the Companies and the right to appeal the decision of
the Board of Directors of the College to issue the Certificates
pursuant to the provisions of the Act as required and provided
for by Section 28QB.6 of the Act; and
WHEREAS, the Board of Directors of the College is authorized
to proceed on behalf of the College with the sale of the Certifi
cates, and has determined to select a date for the sale of the
Certificates, publish notice of the sale, and take all action
necessary to proceed with the sale of the Certificates on a basis
favorable to the College and acceptable to the Board of Directors
of the College;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Certificates described herein be offered
at public sale scheduled for December 19, 1985, with the opening
of bids at . moo o'clock a.m. in the Board Room of Building
Number 1, the Administrator Building, at the College in Ankeny,
Iowa and the bids referred to the Board of Directors of the
College at its meeting scheduled for December 19, 1985 at jZ1QQ
o 1clock
in the Board Room of the Administration Building at
the College.
Section 2. That the Secretary of the Board of Directors of
the College shall cause to be published, in compliance with
Chapter 75 of the Code of Iowa, notice of the sale of the Certi
ficates at least twice at unspecified intervals one of which
shall be not less than four nor more than twenty days before the
sale in a legal newspaper, printed wholly in the English
language, published in the county of or a county contiguous to
the place of sale.
The notice shall be in substantially the
following form with such variations therein (including the com
pletion of the omissions therein, the determination of the
maturity schedule for the Certificates, and any appropriate
reduction or increase in the principal amount of the Certificates)
as shall be approved by the officers of the College:
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-3BID SECURITY: A certified cashier's check in an amount equal
to $________ drawn upon an incorporated bank or trust company and
payable to the order of the Treasurer of the College must accom
pany each bid as guarantee of good faith on the part of the
bidder, to be forfeited as liquidated damages if such bid be
accepted and the bidder fails to take up and pay for the Bonds
and to be retained by the College and credited toward the
purchase price of the Bonds.
No interest shall be allowed on the
good faith checks and checks of the unsuccessful bidders will be
promptly returned to each bidder’s representative or by registered
mail.
REGISTRATION: The Bonds will be registered as to principal
and interest. Norwest Bank Des Moines, N.A. will act as
registrar of the Bonds and transfer agent for the College.
PRIOR REDEMPTION: Any Bonds maturing on or after June 1,
1993, are subject to redemption prior to their stated maturities,
in whole or from time to time in part, in numerical order, on
June 1, 1992, or on any interest payment date thereafter at the
option of the College, upon terms of par plus accrued interest to
date of call.
DELIVERY OF BONDS: The Bonds will be delivered, without
expense to the purchaser, at any mutually acceptable bank or
trust company in the United States, upon full payment in imme
diately available cash or federal funds.
The Bonds are expected
to be delivered within thirty days after the sale.
Should deliv
ery be delayed beyond sixty days from date of sale for any
reason except failure of performance by the purchaser, the
purchaser may withdraw his bid and thereafter his interest in and
liability for the Bonds will cease and his bid security will be
returned without interest. When the Bonds are ready for deliv
ery, the College may give the successfuly bidder five working
days notice of the delivery date and the College will expect
payment in full on that date, otherwise reserving the right at
its option to determine that the bidder has failed to comply with
the offer of purchase.
Accrued interest to the date of delivery
o£ the Bonds shall be paid by the purchaser at the time of
delivery.
CUSIP NUMBERS: The Bonds will be printed without CUSIP num
bers, unless requested by the purchaser who must agree in his bid
proposal to pay the cost thereof and to waive any extension of
delivery time due to the use of said numbers.
In no event will
the College be responsible for or Bond Counsel review or express
any opinion of the correctness of such numbers, and incorrect
numbers on said Bonds shall not be cause for the purchaser to ■refuse to accept delivery of the Bonds.
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AUTHORITYi The Bonds are issued under the authority of
Chapter 280B of the Code of Iowa, as amended.
PURPOSE: The proceeds of the issuance of the Bonds will be
used to finance the training of workers (the "Projects"),
including the costs of the issuance of the Bonds and administra
tive expenses, in new jobs at the following companies (the
"Companies") at the following locations:
Company
Wells Manufacturing,
The Armstrong Rubber
Arrow Signs, Inc.

Location
Inc.
Company

Manning, Iowa
Des Moines, Iowa
Des Moines, Iowa

The Projects are undertaken pursuant to Industrial New Jobs
Training Agreements between the College and the Companies.
The
proceeds of the issuance of the Bonds will also be used to pay
related administrative costs of the new jobs training programs
and costs of issuance.
SECURITY: The Bonds are secured by special funds of the
College into which are deposited a new jobs credit from with
holding taxes to be received or derived from new employment
resulting from each of the Projects, and revenue from incremental
property taxes to be received or derived from the Companies'
business properties where the new jobs are created as a result of
the Projects.
In addition, the bonds are secured by a special
standby tax assessed upon all taxable property within the Merged
Area to the extent necessary to pay principal and interest on the
Bonds.
PARITY B O N D S : The College reserves the right to issue addi
tional bonds payable from the same sources and ranking on a
parity with the Bonds.

INTEREST RATE AND BIDDING REQUIREMENTS: The Bonds shall bear
interest at a rate or rates to be fixed by the bids therefor,
expressed in multiples of 1/8 or 1/20 of 1%, or both.
No bond
shall bear more than
one interest rate, all bonds maturing in any
one year shall carry
the same interest rate, and each rate of
interest specified for bonds of any maturity shall not be less
than a rate of interest specified for an earlier maturity.
No
proposal for the purchase of less than all of the Bonds or at a
price less than $_
plus accrued interest will be con
sidered.
Each bid shall state the total interest cost, total
premium or discount,
the net interest cost to the College and the
net effective interest rate thereunder, but such statements shall
not be considered a part of the bid.
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NOTICE OF BOND SALE

DES MOINES AREA COMMUNITY COLLEGE
NEW JOBS TRAINING CERTIFICATES

The Des Moines Area Community College (Merged Area XI) (the
"College") of the Counties of Adair, Audubon, Boone, Carroll,
Cass, Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton,
Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren (the "Merged Area"), State of
Iowa, will receive bids in the Board Room in Building Number 1 at
the College in Ankeny, Iowa, on December 19, 1985 for the pur
chase of $1,180,000 aggregate principal amount of New Jobs
Training Certificates (Multiple Projects II) (the "Bonds") to be
issued for the purpose of financing job training programs under
Chapter 280B of the Code of Iowa, as amended (the "Act").
Sealed bids will be received at the office of the President
of the College at any time prior to _____ o'clock a.m. on the
date of the sale.
The most favorable bid will be referred to the
Board of Directors at the meeting to be held on the date speci
fied above and the Bonds will then be sold to the most favorable
bidder for cash, unless the Board determines to reject the most
favorable bid.
The most favorable bidder shall be the bidder
whose bid produces the lowest interest cost computed by deter
mining, at the rate or rates specified in the bids, the total
dollar value of all interest on the Bonds and deducting any pre
mium therefrom or adding any discount thereto.
BOND DETAILS; The Bonds are in the aggregate principal
amounts set forth above, to be dated December 1, 1985, to be in
the denomination of $5,000, or any integral multiple thereof
designated by the successful bidder within forty-eight hours of
acceptance of the bid, and to mature as follows:
Principal
Amount

$

Maturity
(June 1)
1987
1988
1989
1990
1991
1992
1993
1994
1995

Interest on the Bonds will be payable on June 1, 1986 and
semiannually thereafter on each December 1 and June 1 until the
principal on the Bonds is paid in full.
Principal and interest
will be payable by Norwest Bank Des Moines, N.A. the Paying Agent
for the College.
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RATINGS; The Bonds will be rated by Moody1s Investors
Services, Inc.
LEGAL OPINION: The Bonds will be sold subject to the opinion
of Davis, Hockenberg, Wine, Brown & Koehn, Attorneys of
Des Moines, which will be furnished without expense to the
purchaser of the Bonds at the delivery thereof.
Except to the
extent necessary to issue their opinion as to the legality of the
bonds, the attorneys will not examine or review or express any
opinion with respect to the accuracy or completeness of docu
ments, materials or statements made or furnished in connection
with the sale, issuance or marketing of the Bonds.
RIGHTS RESERVED: The right is reserved to reject any or
bids, and to waive any irregularities as deemed to bein the
interests of the public.
Dated this ____ day of December, 1985.

HELEN MINOR,
Secretary of the Board
of Directors of the
Des Moines Area Community
College.

all
best
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Section 3. That the Secretary of the College shall be
authorized to publish a notice of the intention of the College to
issue the Certificates to multiple projects in such form as shall
be approved by counsel to the College.
Section 4. That officials of the College are hereby
authorized to take such further action as may be necessary to
carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in
conflict herewith are hereby repealed to the extent of such
conflict.
Passed and approved this 10th day of December, 1985.

Directors
Attest:

Secretary of the Board of
Directors
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Helen Minor, Secretary of the Board of Directors of the
Des Moines Area Community College (Merged Area XI) in the
Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke,
Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper,
Lucas, Madison, Mahaska, Marion, Marshall, Polk, Poweshiek,
Shelby, Story and Warren, State of Iowa, do hereby certify that
I have in my possession or have access to the complete corporate
records of said College and of its Board of Directors and offi
cers; and that I have carefully compared the transcript hereto
attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy
of all of the corporate records showing the action taken with
respect to the matters set forth therein by the Board of
Directors of said College on December 10, 1985, which proceedings
remain in full force and effect, have not been amended or
rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of meeting and tentative
agenda, a copy of which was timely served on each member of the
Board and posted on a bulletin board or other prominent place
easily accessible to the public and clearly designated for that
purpose at the principal office of the Board (a copy of the fact
sheet of said agenda being attached hereto) pursuant to the rules
of the Board and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media
at least twenty-four (24) hours prior to the commencement of the
meeting as required by said law and with members of the public in
attendance.
I further certify that the individuals named in the
attached proceedings were on the date thereof duly and lawfully
possessed of their respective offices as indicated therein, that
no Board vacancies existed except as may be stated in said pro
ceedings, and that no controversy or litigation is pending,
prayed or threatened involving the organization, existence or
boundaries of the College or the right of the individuals named
therein as officers to their respective positions.

Directors of the Des Moines
Area Community College

•

*

•

A ffida vit ot Publication

COPY OF ADVERTISEMENT

STATE OF IOWA

ss.

Exhibit “A”
R-205 NOTICE OF INTENTION TO IS S U E R 'S
„ . N E W JOBS TRAINING CERTIFICATES r . „
(WELLS MANUFACTURING, INC. PROJECT!
OF THE DES MOINES AR EA
,v v
COMMUNITY COLLEGE
<.
Notice Is hereby given that the Board of Directors,
of the Oes Moines Area Community College Intends'
to Issue In Ihe manner required by law not to exceed;
179,000 aggregate principal amount of Des Maine?
Area Community College New Jobs Training Certifi
cates (Wells Manufacturing, Inc. Proiectj. The Cer
tificates are to be issued for the purpose of providing,
funds to pay Ihe costs, including program costs,'of a
■new iobs training program to educate and tra ih j
workers for new iobs al Wells Manufacturing, Inc ln
Manning, Iowa.
■. t^ irir
The Board of Directors has instituted proceedings
and taken further and additional action for Ihe auitio>j
rizatlon and Issuance of Ihe certificates.
,
,
, A person may, wllhln (ifleen days after Ihe pubjicalion of this police by action in the district court of a
county in the area within which the Des Moines A reai
Community College Is located, appeal the decision of
the board of directors In proposing to issue the certif
icates. The action of Ihe board o f directors In deter
mining to issue Ihe certificates Is final and conclusive
unless the district court finds that the board of direc
tors has exceeded its legal authority. An action shaiT'
nol be brought which questions the legality of the cer
tificates. the power of Ihe board of directors to issue
Ihe certificates, the effectiveness of any proceedings,
relating to Ihe authorization of Ihe project, or lhe‘auCv
Iho rizatlon and Issuance of Ihe certificates from 1,and,
after fifteen days from Ihe publication of Ihls notice.
This notice Is published pursuant to the provisions
of Chapter 280B of Ihe lowa Code.
"■ ^
By Order of Ihe Board of Directors
.
u .h
of Des Mplnes Area Community College
Helen M, M inor
Secretary of Ihe Board of Directors

lili

P olk county

being first duly

The undersigned,

sworn, on oath states that he/she is the

________ Classified Auditing Supervisor__________

ofDes Moines Registerand Tribune Company, a corporation duty organized and
existing under the lams ofthe State ofIowa, with its principal place ofbusiness in
DesMoines, Iowa,the publisher of
THE DES M O IN E S REGISTER (Daily)
DES M O IN E S S U N D A Y REGISTER
newspapers ofgeneralcirculation printed and published in the City ofDes Moines,
PolJc County, Iowa; and that an adoertisement, a printedcopy ofwhich is attached
as Exhibit "A" and made a part of this affidavit, was printed and published in
The Des MoinesRegister(daily) the/ollowinp dates__________________________

________ December 26, .1985____________________________
in DesMoines Sunday Register on
The affiantstales that all
true as he/she verily bt

W

“

_____________________________________

ofthefacts set forth in
// SI J

the foregoing affidavit are

fa/a

7 h i)

Subscribed and sworn to be/ore me by saidaffiantthis___________________day of

________ January______

jffhiA A j
y

)0

86

ß ztJ L i&to
Notary
NotaryPublrcii
Public in and forPolkCounty.Iowa

MARY F. BRADLEY
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Ankeny, Iowa

December 10, 1985
The Board of Directors of the Des Moines Area Community
College met in regular session on the 10th day of December, 1985,
at 5:05 o'clock p.m., in the Board Room of the Administration
Building on the College Campus in Ankeny, Iowa.
The meeting was
called to order and there were present Jasper M. Risdal_______ ,
President of the Board, in the chair, and the following named
Board Members:
DeVere Bendixen, Susan Clouser, Lloyd Courter, Ted Nemmers_________
Herbert Ritland, Doug Shull._________________________________________

Absent:

Eldon Leonard, Don R o w e n . __________________________

Matters were discussed concerning a new jobs training
program involving the College and Wells Manufacturing, Inc.
Following a discussion of the proposal, Board Member
L. Courter
introduced and caused to be read a resolution entitled "A Resolu
tion Instituting Proceedings for the Taking of Additional Action
for the Issuance of New Jobs Training Certificates and Directing
the Publication of a Notice of Intention to Issue Not to Exceed
$79,000 Aggregate Principal Amount of New Jobs Training Certifi
cates (Wells Manufacturing, Inc. Project) of the Des Moines Area
Community College and Approving the Form and Content and Execu
tion and Delivery of a New Jobs Training Agreement and Providing
for the Division of Taxes Levied on Property Where New Jobs are
Created as a Result of a New Jobs Training Program"; and moved
its adoption.
The motion was seconded by Board Member
t . NPTmnP-rK
• After due consideration of said resolution by
the B o a r d , the President put the question on the motion a n d , the
roll being called, the following named Board Members voted:
Ayes:

Bendixen, Clouser, Courter, Nemmers, Risdal, Ritland, Shull.

Nays:

NONE

Whereupon, the President declared the resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

Pre
Attest:

Helen Minor, Secretary of
the Board of Directors

of the Board of Directors
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RESOLUTION
A RESOLUTION INSTITUTING PROCEEDINGS FOR THE TAKING OF
ADDITIONAL ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING
CERTIFICATES AND DIRECTING THE PUBLICATION OF A NOTICE
OF INTENTION TO ISSUE NOT TO EXCEED $79,000 AGGREGATE
PRINCIPAL AMOUNT OF NEW JOBS TRAINING CERTIFICATES
(WELLS MANUFACTURING, INC. PROJECT) OF THE DES MOINESAREA COMMUNITY COLLEGE AND APPROVING THE FORM AND
CONTENT AND EXECUTION AND DELIVERY OF A NEW JOBS
TRAINING AGREEMENT AND PROVIDING FOR THE DIVISION OF
TAXES LEVIED ON PROPERTY WHERE NEW JOBS ARE CREATED AS A
RESULT OF A NEW JOBS TRAINING PROGRAM.
WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College")/ is an area community college and a
body politic organized and existing under the laws of the State
of Iowa, and is authorized and empowered by Chapter 280B of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and
employment opportunities and to improve the economic welfare of
the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect
to a New Jobs Training Program with Wells Manufacturing, Inc.
(hereinafter referred to as the "Company"), pursuant to the pro
visions of the Act for the purpose of establishing a job training
program (hereinafter referred to as the "Project") to educate and
train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the
College, which Project will be beneficial to the Company and the
College; and
WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the project, including
necessary expenses incidental thereto, will require the issuance
‘by the College of not to exceed $79,000 aggregate principal
amount of its New Jobs Training Certificates pursuant to the pro
visions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project
through the issuance of not to exceed $79,000 New Jobs Training
Certificates (Wells Manufacturing Inc. Project) of the College
(the "Certificates"); and
WHEREAS, the College has entered into a Preliminary
Industrial New Jobs Training Agreement which provides that the
Certificates shall be partially payable from and secured by
incremental property taxes as provided by Section 280B.4 of the
Iowa Code; and

_ 2_
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WHEREAS, an Industrial New Jobs Training Agreement, in the
form and with the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the
Company; and
WHEREAS, in order to provide for a division of taxes levied
on the taxable business property where the Project will be
located, the Board of Directors of the College must adopt a reso
lution to that effect; and
WHEREAS, the Project will be located, and the new jobs will
be created, at the real property which is legally described on
Exhibit "B" attached hereto and hereby incorporated herein;
WHEREAS, before the Certificates may be issued, it is
necessary to publish a notice of the proposal to issue new jobs
training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certficates pur
suant to the provisions of the Act, all as required and provided
for by Section 280B.6 of the Act;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is
hereby directed to give notice of intention to issue the
Certificates, stating the amount and purpose thereof, and the
project for which the certificates are to be issued, by publica
tion at least once in two legal newspapers, printed in the
English language published at least once weekly and having a
general circulation within the merged area served by the College.
The notice shall be in substantially the following form:
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-3NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(WELLS MANUFACTURING, INC. PROJECT)
OF THE DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of.the
Des Moines Area Community College intends to issue in the manner
required by law not to exceed $79,000 aggregate principal amount
of Des Moines Area Community College New Jobs Training
Certificates (Wells Manufacturing, Inc, Project). The
Certificates are to be issued for the purpose of providing funds
to pay the costs, including program costs, of a new jobs training
program to educate and train workers for new jobs at Wells
Manufacturing, Inc. in Manning, Iowa.
The Board of Directors has instituted proceedings and taken
further and additional action for the authorization and issuance
of the certificates.
A person may, within fifteen days after the publication of
this notice by action in the district court of a county in the
area within which the Des Moines Area Community College is
located, appeal the decision of the board of directors in pro
posing to issue the certificates.
The action of the board of
directors in determining to issue the certificates is final and
conclusive unless the district court finds that the board of
directors has exceeded its legal authority.
An action shall not
be brought which questions the legality of the certificates, the
power of the board of directors to issue the certificates, the
effectiveness of any proceedings relating to the authorization of
the project, or the authorization and issuance of the cer
tificates from and after fifteen days from the publication of
this notice. ■
This notice is published pursuant to the provisions of
Chapter 28OB of the Iowa Code.

By Order of the Board of Directors
of Des Moines Area Community College

Helen M. Minor
S e cre ta ry o f

the

Board

of

D ire c to rs
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-4Section 2.
That this Board does hereby institute proceedings
and take further and additional action for the authorization and
issuance in the manner required by law of not to exceed $79,000
of New Jobs Training Certificates (Wells Manufacturing, Inc.
Project), the proceeds of which Certificates will be used to pro
vide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new
jobs at the Company.
Section 3.
That the Industrial New Jobs Training Agreement,
in the form and with the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial New Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial New Jobs Training Agreement, which constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 4. That all taxes levied on the Company’s taxable
business property located on and including the real property
legally described on Exhibit "B" attached hereto each year shall
be divided as provided in Section 403.19 of the Iowa Code, sub
sections 1 and 2, in the same manner as if the Company1s business
property was taxable property in an urban renewal project and
this resolution was an ordinance within the meaning of those sub
sections, all in accordance with the provisions of the Act.
Section 5.
That the County Auditor of the County where the
property described on Exhibit "B" is located shall after the date
of the adoption of this Resolution make the allocations provided
for herein.
Section 6.
The taxes received by this board of directors
shall be allocated to and when collected be paid into a special
fund of the College and shall be irrevocably pledged by the
College to pay the principal of and interest on the Certificates
'issued by the College to finance the Project.
Section 7.
That the Secretary of the Board of Directors
shall certify a copy of this Resolution to the County Auditor of
the County where the property described on Exhibit "B" is located
Section 8. That officials of the College are hereby
authorized to take such further action as may be necessary to
carry out the intent and purpose of this Resolution.
Section 9. That all resolutions and parts thereof in con
flict herewith are hereby repealed to the extent of such conflict
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Passed and approved this 10th day of December, 1985.

Cha^matf of the' Board of
Directors
Attest:

Secretary of the Board of
Directors
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STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen Minor, Secretary of the Board of Directors of the
Des Moines Area Community College, do hereby certify that I have
in my possession or have access to the complete corporate records
of said College and of its Board of Directors and officers? and
that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript
hereto attached is a true, correct and complete copy of all of
the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said
College on December t 0, 1985, which proceedings remain in full
force and effect, and have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance
with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and
posted on a bulletin board or other prominent place easily
accessible to the public and clearly designated for that purpose
at the principal office of the Board of Directors (a copy of the
face sheet of said agenda being attached hereto) pursuant to the
rules of the Board of Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the
public and media at least twenty-four (24) hours prior to the
commencement of the meeting as required by said law and with
members of the public in attendance.
I further certify that the
individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices
as indicated therein, that no Board of Directors vacancies
existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the
College or the right of the individuals named therein as officers
to their respective positions.
WITNESS my hand hereto affixed this / / ) ^ day of December,
1985.

S e cre ta ry o t
D ire c to rs

D . 51/75-81

the

Board o f

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community Colleg
Ankeny,

Iowa

and

Wells Manufacturing,

Inc.

Dated as of December 10, 1985

Relating to
Des Moines Area Community Colleg
Job Training Certificates

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered
into as of December 10, 1985 between Des Moines Area Community
College, Ankeny, Iowa (the "Area School") and Wells Manufactur
ing, Inc., an Iowa corporation (the "Employer"), under the fol
lowing circumstances:
A.
Pursuant to Chapter 280B of Code of Iowa, as amended
(the "Act"), the Area School has determined to enter into this
Agreement with Employer for the purpose of establishing a new
jobs training program to educate and train certain persons
employed by Employer in new jobs.
B.
The Area School and the Employer each have full right
and lawful authority to enter into this Agreement and to perform
and observe the provisions hereof on their respective parts to be
performed and observed.
NOW, THEREFORE, in consideration of the premises and the
mutual representations and agreements hereinafter contained, the
parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1.
Representations of the Area School. The Area
School represents and covenants that:
(a) it is duly organized
and validly existing under the laws of the State of Iowa; (b) it
is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations
hereunder; (c) it is empowered to enter into the transactions
contemplated by this Agreement; and (d) it will do all things in
its power required of it in order to maintain its existence or
assure the assumption of its obligations hereunder by any suc
cessor public body.

Section 1.2 Representations and Covenants of the Employer.
The Employer represents and covenants that:
(a)

It is an Iowa corporation.

(b)
It has full power and authority to execute,
deliver and perform this Agreement and all other instru
ments given by the Employer to secure the Certificates
(hereinafter described and referred to herein as the
"Certificates") and to enter into and carry out the
transactions contemplated herein.
Such execution,
delivery of performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or
any other restriction, obligation or instrument to which
the Company is a party or by which it is bound.
This
Agreement has by proper action been duly authorized,
executed and delivered by the Employer and all steps
necessary have been taken to constitute this Agreement a
valid and binding obligation of the Employer.
(c)
There is no litigation or proceeding pending,
or to the knowledge of the Employer threatened, against
the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d) .The employees to be covered by this Agreement
had not commenced work for the Employer as of the date
of the execution of the Preliminary Industrial New Jobs
Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs in connec
tion with the expansion of the Employer's business
operations.
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(e)
The Employer Is engaged in interstate/intrastate
commerce for the purpose of providing services in interstate
commerce.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1.
The "Project" shall consist of the program ser
vices described and the on-the-job training program described on
Exhibit "A" entitled "New Jobs Training Program".
Exhibit "A" is
incorporated herein by reference.
Exhibit "A" shows the number
of employees, areas of training, training period and estimated
costs of the Project.
Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the
Area School and the Employer relating to the Project.
Section 2.2.
The Employer represents and agrees that the
Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the
Project.
Section 2.3. 'The Area School agrees to provide the Program
Services.
It is understood and agreed that the Employer and the
Area School will cooperate in the coordination and programming of
the specific expenditures and operation of the Project within the
guidelines set out in Exhibit A.
Section 2.4.
The Employer agrees to pay or cause to be paid
all necessary and incidental costs of the Project including prin
cipal and interest on the Certificates.
The costs shall be paid
from new jobs credit from withholding with respect to persons
employed at the Project and the incremental property taxes pro
duced by the expansion by the Employer as a part of the Project
at the location described on Exhibit B hereto.
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Section 2.5.
The term of this Agreement shall be for not to
exceed ten (10) years and shall coincide with the period of time
over which the Certificates mature and the Project costs are
deferred.
Section 2.6.
The Area School may revise the training curri
culum from time to time with the consent of the Employer; pro
vided that no revision shall be made which would change the
Project to other than purposes permitted by the Act; provided,
however, that this Agreement shall not terminate until the
Certificates have been paid in full.
Section 2.7.
The Certificates will be issued pursuant to a
resolution adopted by the Board of Directors of the Area School
in the aggregate principal amount, bearing interest, maturing and
being redeemable as set forth in such resolution.
The proceeds from the sale of the Certificates shall be paid
to the Area School and deposited in a Project Fund established by
the Area School.
Pending disbursement, the proceeds so deposited
in the Project Fund, together with any investment earnings thereon,
shall be subject to a lien in favor of the holders of the Certi
ficates as provided in the resolution authorizing the Certificates.
Section 2.8.
In the event that moneys in the Project Fund
are not sufficient to pay all costs of the Project, the Employer
will, nonetheless, pay all costs of such Project in full from its
own funds.
If the Employer should pay any portion of such costs,
it shall not be entitled to any reimbursement therefor from the
Area School; nor shall it be entitled to any abatement, diminu
tion or postponement of the payments required to satisfy the debt
service requirements on the Certificates.
Provided, however,
that the Employer will be entitled to reimbursement of its own
funds from the Project Fund when a surplus is attained in such
fund and not needed to satisfy the debt service requirements on
the Certificates.

ARTICLE

III

■PAYMENTS; SECURITY
Section 3.1.
The Employer shall make, or cause to be made,
payments on or before each principal and interest payment date
until the principal and premium, if any, and interest on the
Certificates shall have been paid, by paying, or causing to be
paid, to the Area School, as payments hereunder, an amount equal
to the amount payable as installments or principal {whether at
maturity or by redemption) and premium, if any, and interest on
the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to
such principal of and interest and any premium of the Certificates
as and when due.
Section 3.2.
The Employer shall make, or cause to be made,
from the sources described in Section 2.4 hereof, all payments
directly to the Area School at its principal office for applica
tion to the payment of the corresponding installments of prin
cipal and premium, if any, and interest on the Certificates.
The
parties shall agree upon a payment schedule prior to the issuance
of Certificates.
Section 3.3.
The obligation of the Employer to make payments
shall be absolute and unconditional upon issuance of the Certifi
cates, and the Employer shall make such payments without abatement,
diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert
against the Area School or any otner person.
Section 3.4.
To secure the payment
payments and compliance by the Employer
visions and conditions hereof, Employer
credit from withholding, as defined and

by the Employer of the
with all the terms, pro
agrees that the new jobs
described in Section 5 of

the Act, and the incremental property taxes, as defined and
described in Section 4 of the Act, shall be pledged for payment
of the principal of and premium, if any, and interest on the
Certificates,
To the extent required by the Act, the Employer
further agrees that the payments required to be made by it
hereunder are a lien upon the Employer's business property in the
State of Iowa until paid and have equal precedence with ordinary
taxes and shall not be divested by a judicial sale.
Property
subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences
as for the nonpayment of ordinary taxes.
The purchaser at any
such tax sale shall obtain the property subject to the remaining
payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1.
Events of Default.
be an "event of default" hereunder:

Each of the following shall

(a)
The Employer shall fail to pay any required
payment on or prior to the date on which such payment
is due and payable and continuing for more than five (5)
business days thereafter.
(b)
The Employer shall fail to observe and perform
any other agreement, term or condition contained in this
Agreement, if such failure continues for a period of
thirty (30) days after notice of such failure is given
to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing;
provided, that if the failure is other than the payment
of money and is of such nature that it cannot be
corrected within the applicable period, such failure
shall not constitute an event of default so long as the
Employer institutes curative action within the appli
cable period and diligently pursues such action to
completion.

(c)
The Employer shall:
(i) admit in writing its
inability to pay its debts generally as they become due;
(ii) have an order for relief entered in any case com
menced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy,
insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have
an.order of insolvency or reorganization entered against
it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the
benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial
part of its property.
(d) Any representation or warranty made by the
Employer herein or any statement in any report, cer
tificate, financial statement or other instrument fur
nished in connection with this Agreement or with the
sale of the Certificates shall at any time prove to have
been false or misleading in any material respect when
made or given.
The declaration of an event of default under Subsection <c )
above, and the exercise of remedies upon any such declaration
shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exer
cise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2.
Whenever an event of default shall have hap
pened and be continuing, the Area School may take whatever action
at law or in .equity may appear necessary or desirable to collect
the payments due and other amounts then due and thereafter to
become due, or to enforce performance and observance of any other
obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obli
gated to take any step which in its opinion will or might cause

it to expend time or money or otherwise incur liability unless
and until a satisfactory indemnity bond has been furnished, to the
Area School at no cost or expense to the Area School.
Any
amounts collected as payments or applicable to payments and any
other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3.
No remedy conferred upon or reserved to the
Area School by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by
statute.
No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Area School to exer
cise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4.
In the event any agreement
Agreement should be breached by either party
waived by the other party, such waiver shall
particular breach so waived and shall not be
other breach hereunder.

contained in this
and thereafter
be limited to the
deemed to waive any

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed
to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice
address as follows:

Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ank en y, Iowa
50021

Employer:

Wells Manufacturing, Inc.
15 W. 4th Street
Manning, Iowa
51455

Employer and the Area School may, by notice given hereunder,
designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be
se nt.
Section 5.2.
All covenants, stipulations, obligations and
agreements of the Area School contained in this Agreement shall
be effective to the extent authorized and permitted by appli
cable law.
No such covenant, stipulation, obligation or agree
ment shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors other than
in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be
liable personally on the Certificates or be subject to any per
sonal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations
or agreements of the Area School contained in this Agreement.
Section 5.3.
This Agreement shall inure to the benefit of
and shall be binding in accordance with its terms upon the Area
School, the Employer and their respective permitted successors
and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as
may otherwise be necessary to enforce or secure payment of the
principal or premium, if any, and interest on the Certificates.
Section 5.4.
This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and
all of which shall constitute but one and the same instrument.
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Section 5.5.
If any provision of this Agreement, or any
covenant, stipulation, obligation, agreement, act, or action, or
part thereof ma d e , assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other
provision or any other covenant, stipulation, obligation, agree
ment, act or action or part thereof, made, assumed, entered into,
or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein.
Nor
shall such illegality or invalidity or any application thereof
affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent per
mitted by law.
Section 5.6.
This Agreement shall be governed exclusively
by and construed in accordance with the laws of the State of
Iowa •
Section 5.7. To further secure the payment of principal or
premium, if any, and interest on the Certificates, the Employer
shall, prior to the sale and issuance of the Certificates, cause
to be provided to the Area School a guarantee of such payments by
the Employer (or a letter-of-credit from a financial institution)
in
form and content acceptable to the Area School.
Section 5.8. The Area School and the Employer agree to use
their best efforts to sell and issue the Certificates and the
Employer will cooperate with the Area School to provide necessary
financial information in connection with the sale of the Certi
ficates.
The parties shall agree upon a repayment schedule prior
to the issuance of Certificates.
It is understood and agreed
that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the
Project shall be terminated by mutual agreement of the parties.
Section 5.9.
The Employer covenants that it shall take such
action or shall refrain from taking any action as shall be

necessary to maintain the exemption from Federal income taxes of
the interest on the Certificates.
Section 5.10.
The Employer agrees to keep the facilities for
which the Project has been established continuously insured in an
amount at least equal to the total amount of the Certificates
outstanding insuring the facilities against loss of damage by
fire, lightning, such other perils as are covered by standard
"extended coverage" endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions.
If loss or
damage occurs and the Employer determines not to rebuild or
restore the facilities to their former condition, the Employer
agrees to cause the insurance proceeds to be applied to the
payment of principal and interest on the Certificates.
Section 5.11.
This Agreement shall supplement the Prelim
inary Agreement which, except as modified herein, is hereby
ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project.
IN WITNESS WHEREOF, the Area School and the Employer have
caused this Agreement to be duly executed in their respective
names, all as of the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE

By,
ATTEST:

12WELLS MANUFACTURING,

•

By
(Seal)

ATTEST:
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Exhibit A

TRAINING PLAN
FOR
WELLS MFG.

PREPARED DECEMBER 3, 1985
BY
DES MOINES AREA COMMUNITY COLLEGE

Don Kerr
Maurice Mitchell
RaroId Gamm
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INTRODUCTION

Wells Manufacturing Company is expanding their facilities in Manning, Iowa.
The Des Moines Area Community College signed a preliminary agreement with
Wells Manufacturing in December 1984. Wells has made additional contact with
the College and is moving the project forward due to the change of personnel
in the central offices in Fond du Lac, Wisconsin.
The Des Moines Area Community College staff, in cooperation with Wells
Manufacturing, has prepared the following plan to train 110 new employees
starting December 1985 and continuing through December 1986.
The training program is designed to reduce the start-up costs for Wells
Manufacturing by preparing newly hired employees with (OJT) On-the-Job
Training for basic job skills. In addition, there will be classroom training
in company orientation, hazard communication, safety and first aid.

WELLS MFG.
CLASSROOM TRAINING UNITS

All new employees will receive classroom training in the following units.
Each unit will be offered 10 times.

Hazard Communications

2 hrs.

An orientation to dealing with hazardous materials. Topics include
handling, public notice of hazards, and other federal standards.

Orientation to Wells Mfg.

1 hr.

Topics include a tour of the facilities, mission, product line, personnel
practices and procedures.

Shop Safety

6 hrs.

Topics include safe use of hand and power tools, use of safety devices
and work place safety practices.

First Aid/CPR

1.70/hr.

1/12

15 hrs.

Learn to perform care for medical emergencies, fractures, heart attacks,
burns, poisoning. Includes CPR. Meets OSHA standards for three-year
certification.

WELLS MFG.

ON-THE-JOB TRAINING

All employees will receive instruction, guidance, and supervision on an
Individual Basis from an immediate supervisor during on-the-job training
(OJT).
Depending on the complexity of the job, the total number of hours approved for
salary reimbursement to Wells Mfg. will vary according to the Dictionary of
Occupational Title (DOT) classification.

Exhibit B

WELLS MFG.

BUDGET NARRATIVE

The attached budget for the Wells Mfg. project represents an estimated
expenditure of $52,251 for all training.
The estimated revenue sources are:
HF 623

$52,251

The estimated start date for training is December 16, 1985.
The estimated completion date for training is December 12, 1986.
Upon receipt of proper documentation, reimbursement to all providers of
training that meet the guidelines of HF 623 will be made on a quarterly basis
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ESTIMATED BUDGET FOR WELLS MFG.

DEVELOPMENT - Classroom Units

$ 1,169.00

INSTRUCTION - Classroom

$16,475.00

INSTRUCTION - On-the-Job

$33,247.00

110 Employees

CLERICAL STAFF

$

105.00

$

705.00

$

550.00

21 Hours

SUPPLIES & MATERIALS
Copy Room/Printing

$

Films/Books/Misc.

$ 475.00

Other

$ 160.00

70.00

TRAVEL
TOTAL ESTIMATED BUDGET

$52,251.00

•
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Secretary of ihëB oard of Directors
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Ankeny, Iowa

December 10, 1985
The Board of Directors of the Des Moines Area Community
College met in regular session on the 10th day of December, 1985,
at q.ng o'clock p.m., in the Board Room of the Administration
Building on the College Campus in Ankeny, Iowa.
The meeting was
called to order and there were present
.Taspar M. R-isHai_______ /
President of the Board, in the chair, and the fo1lowing named
Board Members:
DeVere Bendixen, Susan Clouser. Lloyd Courter. Ted Nemmers._______
Herbert Ritlahd. Doug Shull____________________________________
Absent:

Eldon_ Leonard. Don Rowen____________________________

Matters were discussed concerning a new jobs training
program involving the College and Arrow Signs, Inc.
Following a
discussion of the proposal, Board Member T._ rnnrtpr
introduced
and caused to be read a resolution entitled "A Resolution
Instituting Proceedings for the Taking of Additional Action
for the Issuance of New Jobs Training Certificates and Directing
the Publication of a Notice of Intention to Issue Not to Exceed
$91,000 Aggregate Principal Amount of New Jobs Training Certifi
cates (Arrow Signs, Inc. Project) of the Des Moines Area Commun
ity College and Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement and Providing for the
Division of Taxes Levied on Property Where New Jobs are Created
as a Result of a New Jobs Training Program"; and moved its adop
tion.
The motion was seconded by Board Member D. Bendixen
After due consideration of said resolution by the Board, the
President put' the question on the motion and, the roll being
called, the following named Board Members voted:
Ayes:

Bendixen, Clouser, Courter. Nemmers. Risdal. Ritland, Shull

Nays:

None________________________________________________

Whereupon, the President declared the resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

the Board of Directors
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A RESOLUTION INSTITUTING PROCEEDINGS FOR THE TAKING OF
ADDITIONAL ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING
CERTIFICATES AND DIRECTING THE PUBLICATION OF A NOTICE
OF INTENTION TO ISSUE NOT TO EXCEED $91,000 AGGREGATE
PRINCIPAL AMOUNT OF NEW JOBS TRAINING CERTIFICATES
(ARROW SIGNS, INC. PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE AND APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT
AND PROVIDING FOR THE DIVISION OF TAX LEVIED ON PROPERTY
WHERE NEW JOBS ARE CREATED AS A RESULT OF A NEW JOBS
TRAINING PROGRAM.
WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic organized and existing under the laws of the State
of Iowa, and is authorized and empowered by Chapter 280B of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and
employment opportunities and to improve the economic welfare of
the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect
to a New Jobs Training Program with Arrow Signs, Inc. (herein
after referred to as the "Company"), pursuant to the provisions
of the Act for the purpose of establishing a job training program
(hereinafter referred to as the "Project") to educate and train
workers for new jobs with the Company at its facilities located
or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the project, including
necessary expenses incidental thereto, will require the issuance
by the College of not to exceed $91,000 aggregate principal
‘amount of its New Jobs Training Certificates pursuant to the pro
visions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project
through the issuance of not to exceed $91,000 New Jobs Training
Certificates (Arrow Signs, Inc. Project) of the College (the
"Certificates"); and
WHEREAS, the College has entered into a Preliminary
Industrial New Jobs Training Agreement which provides that the
Certificates shall be partially payable from and secured by
incremental property taxes as provided by Section 280B.4 of the
Iowa Code; and
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WHEREAS, an Industrial New Jobs Training Agreement, in the
form and with the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the
Company; and
WH EREAS, in order to provide for a division of taxes levied
on the taxable business property where the Project will be
located, the Board of Directors of the College must adopt a reso
lution to that effect; and
WHEREAS, the Project will be located, and the new jobs will
be created, at the real property which is legally described on
Exhibit "B" attached hereto and hereby incorporated herein;
WHEREAS, before the Certificates may be issued, it is
necessary to publish a notice of the proposal to issue new jobs
training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certficates pur
suant to the provisions of the Act, all as required and provided
for by Section 280B.6 of the Act;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is
hereby directed to give notice of intention to issue the
Certificates, stating the amount and purpose thereof, and the
project for which the certificates are to be issued, by publica
tion at least once in two legal newspapers, printed in the
English language published at least once weekly and having a
general circulation within the merged area served by the College.
The notice shall be in substantially the following form:
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-3NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ARROW SIGNS, INC. PROJECT)
OF THE DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of the
Des Moines Area Community College intends to issue in the manner
required by law not to exceed $91,000 aggregate principal amount
of Des Moines Area Community College New Jobs Training Certifi
cates (Arrow Signs, Inc. Project).
The Certificates are to be
issued for the purpose of providing funds to pay the costs,
including program costs, of a new jobs training program to edu
cate and train workers for new jobs at Arrow Signs, Inc. in
Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken
further and additional action for the authorization and issuance
of the certificates.
A person may, within fifteen days after the publication of
this notice by action in the district court of a county in the
area within which the Des Moines Area Community College is
located, appeal the decision of the board of directors in pro
posing to issue the certificates.
The action of the board of
directors in determining to issue the certificates is final and
conclusive unless the district court finds that the board of
directors has exceeded its legal authority.
An action shall not
be brought which questions the legality of the certificates, the
power of the board of directors to issue the certificates, the
effectiveness of any proceedings relating to the authorization of
the project, or the authorization and issuance of the cer
tificates from and after fifteen days from the publication of
this notice. .
This notice is published pursuant to the provisions of
Chapter 28OB of the Iowa Code.

By Order of the Board of Directors
of Des Moines Area Community College

S e c r e t a r y of

the Board

of Directors
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-4Section 2. That this Board does hereby institute proceedings
and take further and additional action for the authorization and
issuance in the manner required by law of not to exceed $91r000
of New Jobs Training Certificates (Arrow Signs, Inc. Project),
the proceeds of which Certificates will be used to provide funds
to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the
Company.
Section 3.
That the Industrial New Jobs Training Agreement,
in the form and with the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial New Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial New Jobs Training Agreement, which constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 4.
That all taxes levied on the Company's taxable
business property located on and including the real property
legally described on Exhibit "B" attached hereto each year shall
be divided as provided in Section 403.19 of the Iowa Code, sub
sections 1 and 2, in the same manner as if the Company's business
property was taxable property in an urban renewal project and
this resolution was an ordinance within the meaning of those sub
sections, all in accordance with the provisions of the Act.
Section 5. That the County Auditor of the County where the
property described on Exhibit nB" is located shall after the date
of the adoption of this Resolution make the allocations provided
for herein.
Section 6. The taxes received by this board of directors
shall be allocated to and when collected be paid into a special
fund of the College and shall be irrevocably pledged by the
College to pay the principal of and interest on the Certificates
'issued by the College to finance the Project.
Section 7.
That the Secretary of the Board of Directors
shall certify a copy of this Resolution to the County Auditor of
the County where the property described on Exhibit "B" is located
Section 8.
That officials of the College are hereby
authorized to take such further action as may be necessary to
carry out the intent and purpose of this Resolution.
Section 9.
That all resolutions and parts thereof in con
flict herewith are hereby repealed to the extent of such conflict
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Passed and approved this 10th day of December, 1985.

Chairman
ttfe Board' of
Directors
Attest:

Secretary of the Board of
Directors
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STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen Minor, Secretary of the Board of Directors of the
Des Moines Area Community College, do hereby certify that I have
in my possession or have access to the complete corporate records
of said College and of its Board of Directors and officers; and
that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript
hereto attached is a true, correct and complete copy of all of
the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said
College on December $0, 1985, which proceedings remain in full
force and effect, and have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance
with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and
posted on a bulletin board or other prominent place easily
accessible to the public and clearly designated for that purpose
at the principal office of the Board of Directors (a copy of the
face sheet of said agenda being attached hereto) pursuant to the
rules of the Board of Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the
public and media at least twenty-four (24) hours prior to the
commencement of the meeting as required by said law and with
members of the public in attendance.
I further certify that the
individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices
as indicated therein, that no Board of Directors vacancies
existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the
College or the right of the individuals named therein as officers
to their respective positions.
WITNESS my hand

December

1985

D ire c to rs

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny,

Iowa

and

Arrow Signs,

Inc.

Dated as of December 10, 1985

Relating to
Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered
into as of December 10, 1985 between Des Moines Area Community
College, Ankeny, Iowa (the "Area School") and Arrow Signs, Inc.,
an Iowa corporation (the "Employer"), under the following cir
cumstances:
A.
Pursuant to Chapter 280B of Code of Iowa, as amended
(the "Act"), the Area School has determined to enter into this
Agreement with Employer for the purpose of establishing a new
jobs training program to educate and train certain persons
employed by Employer in new jobs.
B.
The Area School and the Employer each have full right
and lawful authority to enter into this Agreement and to perform
and observe the provisions hereof on their respective parts to be
performed and observed.
NOW, THEREFORE, in consideration of the premises and the
mutual representations and agreements hereinafter contained, the
parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1.
Representations of the Area School. The Area
School represents and covenants that:
Ta) it is duly organized
and validly existing under the laws of the State of Iowa; (b) it
is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations
hereunder? (c) it is empowered to enter into the transactions
contemplated by this Agreement; and (d) it will do all things in
its power required of it in order to maintain its existence or
assure the assumption of its obligations hereunder by any suc
cessor public body.
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Section 1.2 Representations and Covenants of the Employer.
The Employer represents and covenants that:
(a)

It is an Iowa corporation.

(b) It has full power and authority to execute,
deliver and perform this Agreement and all other instru
ments given by the Employer to secure the Certificates
(hereinafter described and referred to herein as the
"Certificates") and to enter into and carry out the
transactions contemplated herein.
Such execution,
delivery of performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or
any other restriction, obligation or instrument to which
the Company is aparty or by which it is bound.
This
Agreement has by proper action been duly authorized,
executed and delivered by the Employer and all steps
necessary have been taken to constitute this Agreement a
valid and binding obligation of the Employer.
(c)
There is no litigation or proceeding pending,
or to the knowledge of the Employer threatened, against
the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d) .The employees to be covered by this Agreement
had not commenced work for the Employer as of the date
of the execution of the Preliminary Industrial New Jobs
Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs in connec
tion with the expansion of the Employer's business
operations.
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(e)
The Employer is engaged in interstate/intrastate
commerce for the purpose of providing services in interstate
commerce.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1.
The "Project" shall consist of the program ser
vices described and the on-the-job training program described on
Exhibit "A" entitled "New Jobs Training Program".
Exhibit "A" is
incorporated herein by reference.
Exhibit "A" shows the number
of employees, areas of training, training period and estimated
costs of the Project.
Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the
Area School and the Employer relating to the Project.
Section 2.2.
The Employer represents and agrees that the
Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the
Proj e c t .
Section 2.3.
The Area School agrees to provide the Program
Services.
It is understood and agreed that the Employer and the
Area School will cooperate in the coordination and programming of
the specific expenditures and operation of the Project within the
guidelines set out in Exhibit A.
Section 2.4.
The Employer agrees to pay or cause to be paid
all necessary and incidental costs of the Project including prin
cipal and interest on the Certificates.
The costs shall be paid
from new jobs credit from withholding with respect to persons
employed at the Project and the incremental property taxes pro
duced by the expansion by the Employer as a part of the Project
at the location described on Exhibit B hereto.

Section 2.5.
The term of this Agreement shall be for not to
exceed ten (10) years and shall coincide with the period of time
over which the Certificates mature and the Project costs are
deferred.
Section 2.6.
The Area School may revise the training curri
culum from time to time with the consent of the Employer; pro
vided that no revision shall be made which would change the
Project to other than purposes permitted by the Act; provided,
however, that this Agreement shall not terminate until the
Certificates have been paid in full.
Section 2.7.
The Certificates will be issued pursuant to a
resolution adopted by the Board of Directors of the Area School
in the aggregate principal amount, bearing interest, maturing and
being redeemable as set forth in such resolution.
The proceeds from the sale of the Certificates shall be paid
to the Area School and deposited in a Project Fund established by
the Area School.
Pending disbursement, the proceeds so deposited
in the Project Fund, together with any investment earnings thereon
shall be subject to a lien in favor of the holders of the Certi
ficates as provided in the resolution authorizing the Certificates
Section 2.8.
In the event that moneys in the Project Fund
are not sufficient to pay all costs of the Project, the Employer
will, nonetheless, pay all costs of such Project in full from its
own funds.
If the Employer should pay any portion of such costs,
it shall not be entitled to any reimbursement therefor from the
Area School; nor shall it be entitled to any abatement, diminu
tion or postponement of the payments required to satisfy the debt
service requirements on the Certificates.
Provided, however,
that the Employer will be entitled to reimbursement of its own
funds from the Project Fund when a surplus is attained in such
fund and not needed to satisfy the debt service requirements on
the Certificates,

ARTICLE

III

PAYMENTS; SECURITY
Section 3.1.
The Employer shall make, or cause to be made,
payments on or before each principal and interest payment date
until the principal and premium, if any, and interest on the
Certificates shall have been paid, by paying, or causing to be
paid, to the Area School, as payments hereunder, an amount equal
to the amount payable as installments or principal (whether at
maturity or by redemption) and premium, if any, and interest on
the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to
such principal of and interest and any premium of the Certificates
as and when due.
Section 3.2.
The Employer shall make, or cause to be made,
from the sources described in Section 2.4 hereof, all payments
directly to the Area School at its principal office for applica
tion to the payment of the corresponding installments of prin
cipal and premium, if any, and interest on the Certificates.
The
parties shall agree upon a payment schedule prior to the issuance
of Certificates.
Section 3.3.
The obligation of the Employer to make payments
shall be absolute and unconditional upon issuance of the Certifi
cates, and the Employer shall make such payments without abatement,
diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4.
To secure the payment
payments and compliance by the Employer
visions and conditions hereof, Employer
credit from withholding, as defined and

by the Employer of the
with all the terms, pro
agrees that the new jobs
described in Section 5 of

the Act, and the incremental property taxes, as defined and
described in Section 4 of the Act, shall be pledged for payment
of the principal of and premium, if any, and interest on the
Certificates.
To the extent required by the Act, the Employer
further agrees that the payments required to be made by it
hereunder are a lien upon the Employer's business property in the
State of Iowa until paid and have equal precedence with ordinary
taxes and shall not be divested by a judicial sale.
Property
subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences
as for the nonpayment of ordinary taxes.
The purchaser at any
such tax sale shall obtain the property subject to the remaining
payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1.
Events of Default.
be an "event of default" hereunder:

Each of the following shall

• (a)
The Employer shall fail to pay any required
payment on or prior to the date on which such payment
is due and payable and continuing for more than five (5)
business days thereafter.
(b)
The Employer shall fail to observe and perform
any other agreement, term or condition contained in this
Agreement, if such failure continues for a period of
thirty (30) days after notice of such failure is given
to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing;
provided, that if the failure is other than the payment
of money and is of such nature that it cannot be
corrected within the applicable period, such failure
shall not constitute an event of default so long as the
Employer institutes curative action within the appli
cable period and diligently pursues such action to
completion.

(c) The Employer shall:
(i) admit in writing its
inability to pay its debts generally as they become due;
(ii} have an order for relief entered in any case com
menced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy,
insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have
an order of insolvency or reorganization entered against
it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the
benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial
part of its property.
(d) Any representation or warranty made by the
Employer herein or any statement in any report, cer
tificate, financial statement or other instrument fur
nished in connection with this Agreement or with the
sale of the Certificates shall at any time prove to have
been false or misleading in any material respect when
made or given.
The declaration of an event of default under Subsection (c)
above, and the exercise of remedies upon any such declaration
shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exer
cise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2.
Whenever an event of default shall have hap
pened and be continuing, the Area School may take whatever action
at law or in equity may appear necessary or desirable to collect
the payments due and other amounts then due and thereafter to
become due, or to enforce performance and observance of any other
obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obli
gated to take any step which in its opinion will or might cause

it to expend time or money or otherwise incur liability unless
and until a satisfactory indemnity bond has been furnished to the
Area School at no cost or expense to the Area School.
Any
amounts collected as payments or applicable to payments and any
other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3.
No remedy conferred upon or reserved to the
Area School by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by
statute.
No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient.
In order to entitle the Area School to exer
cise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4.
In the event any agreement
Agreement should be breached by either party
waived by the other party, such waiver shall
particular breach so waived and shall not be
other breach hereunder.

contained in this
and thereafter
be limited to the
deemed to waive any

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed
to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice
address as follows:
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Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer:

Arrow Signs, Inc.
113 Arthur
Des Moines, Iowa

t
50313

Employer and the Area School may, by notice given hereunder,
designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be
sen t.
Section 5.2.
All covenants, stipulations, obligations and
agreements of the Area School contained in this Agreement shall
be effective to the extent authorized and permitted by appli
cable law.
No such covenant, stipulation, obligation or agree
ment shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors other than
in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be
liable personally on the Certificates or be subject to any per
sonal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations
or agreements of the Area School contained in this Agreement.
Section 5.3.
This Agreement shall inure to the benefit of
and shall be binding in accordance with its terms upon the Area
School, the Employer and their respective permitted successors
and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as
may otherwise be necessary to enforce or secure payment of the
principal or premium, if any, and interest on the Certificates.
Section 5.4.
This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and
'all of which shall constitute but one and the same instrument.
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Section 5.5.
If any provision of this Agreement, or any
covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other
provision or any other covenant, stipulation, obligation, agree
ment, act or action or part thereof, made, assumed, entered into,
or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein.
Nor
shall such illegality or invalidity or any application thereof
affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent per
mitted by law.
Section 5.6.
This Agreement shall be governed exclusively
by and construed in accordance with the laws of the State of
Iowa.
Section 5.7. To further secure the payment of principal or
premium, if any, and interest on the Certificates, the Employer
shall, prior to the sale and issuance of the Certificates, cause
to be provided to the Area School a guarantee of such payments by
the Employer (or a letter-of-credit from a financial institution)
in
form and content acceptable to the Area School.
Section 5.8. The Area School and the Employer agree to use
their best efforts to sell and issue the Certificates and the
Employer will cooperate with the Area School to provide necessary
financial information in connection with the sale of the Certi
ficates.
The parties shall agree upon a repayment schedule prior
to the issuance of Certificates.
It is understood and agreed
that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the
Project shall be terminated by mutual agreement of the parties.
Section 5.9.
The Employer covenants that it shall take such
action or shall refrain from taking any action as shall be

necessary to maintain the exemption from Federal income taxes of
the interest on the Certificates.
Section 5.10.
The Employer agrees to keep the facilities for
which the Project has been established continuously insured in an
amount at least equal to the total amount of the Certificates
outstanding insuring the facilities against loss or damage by
fire, lightning, such other perils as are covered by standard
"extended coverage" endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions.
If loss or
damage occurs and the Employer determines not to rebuild or
restore the facilities to their former condition, the Employer
agrees to cause the insurance proceeds to be applied to the
payment of principal and interest on the Certificates.
Section 5.11.
This Agreement shall supplement the Prelim
inary Agreement which, except as modified herein, is hereby
ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project.
IN WITNESS WHEREOF, the Area School and the Employer have
caused this Agreement to be duly executed in their respective
na mes, all as of the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE

ATTEST:

-1 2 ARROW S IG N S ,

( t
(Seal)

ATTEST:

O ^ irU a.

D . 51/129-142

K

cx /J (rr.IV

INC

E X H IB IT

"B "

West 1/2 of the North 350 ft. of the South 374.75 ft. of
the West 520 ft. of East 1/2 of the Southwest 1/4 of the
Northeast 1/4 of Sec. 25, Township 79 North, Range 24,
West of the 5th P.M.; included in and forming a part of
the City of Des Moines, subject to and together with any
and all easements of record.
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TRAINING PLAN
FOR
ARROW SIGNS

PREPARED DECEMBER 3, 1985
BY
DES MOINES AREA COMMUNITY COLLEGE

Don Kerr
Maurice Mitchell
Harold Gamm
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Catalog of Training Units
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INTRODUCTION

Arrow Signs Company is a manufacturer of plastic signs for firms such as
Casey's, 7-Eleven, DX, and a variety of other firms across the nation. Arrow
Signs Is currently expanding the operation and moving to a new facility on
Delaware Avenue in Des Moines.
With the expansion of their facility, they will be employing an additional
four (4) individuals and will need training In the areas of plant orientation,
safety, and vacuum forming.
The training program, designed by Des Moines Area Community College staff and
Arrow Signs staff, will Include group sessions and individual on-the-job
training. The training will start by December 16, 1985 and will continue
through April 25, 1986.

ARROW SIGNS
CATALOG OF TRAINING UNITS

All new employees will receive group training In the following units.

Orientation to Arrow Signs

2 hrs.

Topics Include a tour of the facilities, mission, product line, personnel
practices and procedures.

Shop Safety

6 hrs.

Topics Include safe use of hand and power tools, use of safety devices
and work place safety practices. An orientation to hazardous materials;
handling, public notice of hazards, and other federal standards is also
Included.

Vacuum Forming

40 hrs.

A comprehensive introduction to vacuum forming including design, mold
fabrication and operation of the' Arrow Signs vacuum former.

ARROW SIGNS, INC.
ON-THE-JOB TRAINING

All employees will receive Instruction, guidance, and supervision on an
Individual basis from an Immediate supervisor during on-the-job training
(OJT).
Depending on the complexity of the job, the total number of hours approved for
salary reimbursement to Arrow Signs will vary according to the Dictionary of
Occupational Title (DOT) classification.

Exhibit B

ARROW SIGNS
BUDGET NARRATIVE

The attached budget for the Arrow Signs project represents an estimated
expenditure of $60,416 for all training.
The estimated revenue sources are:
HF 623.

$60,416

The estimated start date for training is December 16, 1985.
The estimated completion-date for training Is April 25, 1986.
Upon receipt of proper documentation, reimbursement to all providers of
training that meet the guidelines of HF 623 will be made on a quarterly basis.

ESTIMATED BUDGET FOR ARROW SIGNS, INC.

DEVELOPMENT - Classroom Units

$ 1,884.00

INSTRUCTION - Classroom

$

INSTRUCTION - On-the-Job

$54,352.00

CLERICAL STAFF

$

SUPPLIES & MATERIALS

$ 1,275.00

Copy Room/Printing

$

Other

$1 ,2 0 0 . 0 0

720.00

135.00

75.00

RENTAL OF EQUIPMENT OR FACILITIES

$ 2 , 000.00

TRAVEL

$
TOTAL ESTIMATED BUDGET

50.00

$60,416.00

TRAINING PLAN AND BUDGET REVISIONS
FOR
ARROW SIGN COMPANY

Prepared June 6, 1986

PREPARED BY:
Economic Development Group
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Cary A. Iferael, Vice President
Linda Greaves, Training Consultant
Collette Saylor, Training Consultant

ARROW SIGNS TRAINING MISSION

The Mission of Arrow Sign's training program Is to Insure that every Arrow
employee has a thorough knowledge of the custom sign business, and the needed
skills to produce quality signs for our customers.

GOALS
1. Reduce the amount of time it takes for Arrow employees to do their work
with little or no direct supervision.
2. Actively Involve employees In every aspect of the sign manufacturing
process.
3. Increase productivity through improved knowledge and skills.
A. Create a practical, easily modified, on-the-job training program, which
will assist new employees now and in the future.

TRAINING SERVICES
In order to better accommodate new employee needs and make training more
relevant to the mission goals and long-term success of Arrow Sign, the
following revisions will be made.
Orientation Video
This Employee Orientation video will include an overview of the custom sign
business and manufacturing process.
Also included will be a description of
Arrow products, client services and the important role employees play in the
productivity and growth of the company.
It will be used as a base for
subsequent training.
Equipment Process and Procedures Manuals
The purpose of these manuals is to assist in the training and cross-training
of new employees.
Individualized modules will be designed to supplement
on-the-job training and will cover the major components of design, mold
making, vacuum forming, spray masking, painting and assembly.
Additional
instructional tools may be developed to assist in understanding the
manufacturing process, equipment use, Job standards and procedures.
Employees
•will also be given three hours of instruction on how to make use of their
manuals once the training period is completed.

Job Ins truction Training

6-12 Hours

Conducted on-slte In the plant, this "hands-on" session will assist
supervisors In Identifying what to Instruct, how to develop step-by-step
procedures for demonstrating job tasks and techniques for working more
effectively with new employees.

Job Order Training

12 Hours

A complete view of the job order system and its impact on every step in the
manufacturing process.
Also discussion will be on accurate completion of
forms and follow-through on each project.
Employees will be tested at the end
of the session to insure they have an understanding of the system and their
role in making it work.

Safety Training

6-12 Hours

Topics to be covered will Include proper use of hand and power tools, an
orientation to hazardous materials, use of safety clothing and devices as well
as workplace safety regulations and practices enforced by OSHA.

TIMELINE
Arrow Sign Company

Completion
Date

Responsibility

Time line/To Do

March 28

Linda
Barry

Budget Revision & Approval

March 28

Linda
Barry

Decision on video production contract

April 15

Barry

Linda
Collette

Orientation - Script Approval

May 1

Barry
Collette

Decision on technical writer/and
manual format

May 1

Linda
Barry
Collette

Orientation - Production Completed

May 30

Collette
Barry
Linda

Observation/Job Standards for each
position area

June 20

Collette
Barry

Manual Draft

July 1

Barry
Linda
Collette

Final Draft of Manual

August 1

Barry
Linda
Collette

Job Instruction Training for
Supervisors at Site

August 15

Training Schedule Format

August 15

Linda
Barry

Trial Run of Training Program

Sept. 1

Barry
Linda

Revisions and Evaluation

Oct. 1

Barry
Linda

ARROW SIGN CO.
Estimated Budget
May 28, 1986

V i d e o ............................................. $13,000

Equipment Process and Proc. Manual
Development (300hrs. x $30).................. $
Photography and A r t ..........................
Printing 50 M a n u a l s ..........................
Presentation (3 hrs. x $ 3 0 ) .................

Job Instruction Training
Presentation (6-12 hrs.)............... ..

9,000
2,000
5,000
90
$16,090

. . . .

16,090

600

. . . .

600

$

600
480
1,080

. . . .

1,080

$

540
360
900

Safety Training
Development (18
hrs. x$ 3 0 ) .................. $
Presentation (12 hrs.
x$30)..................

Miscellaneous
Balance of Training Funds to be used for
OJT and salaries of supervisors during
training period

$13,000

$

Job Order Training
Development (20
hrs. x$ 3 0 ) .................. $
Presentation (12 hrs.
x$30).................

Contingency ( 1 5 % ) ................................ $

. . . .

4,723

...

.

900
$31,670

. . . .

4,273
$36,393

. . . .

24,023

TOTAL . . . .

$60,416

$24,023

I have read and discussed the Training Plan and Budget
Revisions and approve of all the recommended changes.

%
Date

BARRiT'DYER S '
/ Financial Manager

5

Affidavit of Publication
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STATE OF IOWA

ss.
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The undersigned, being first duly sutom, on oath states

that

he/she is the

________ Classified Auditing Supervisor____________

ofDes Moines Registerand Tribune Company, a corporation duly organized and
existing under thelaws oftheStale ofIowa,with itsprincipalplace ofbusiness in
DesMoines,Iowa,the publisher of
THE DES M O IN E S REGISTER (Daily)

raiirtnPflf ih'*

Vi ! ^ n fifteen days after fhe public

newspapers ofgeneral circulation printed and published in the City ofDes Moines,
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TheDes MoinesRegister(daily)

Die followingdates__________________________
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Secretary of the Board of Directors

....
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The affiantstates that all
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*Ä *
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Notary PublrcirTand forPolkCounty,Iowa

MARY F. BRADLEY

ATTACHMENT .#1'4’
Regular Board Meeting
Dec. 10, 1985
Page 1 of 7
Ankeny, Iowa

December 10, 1985

The Board of Directors of the Des Moines Area Community
College met in regular session on the 10th day of December, 1985,
at c;-nq o'clock p.m., in the Board Room of the Administration
Building on the College Campus in Ankeny, Iowa.
The meeting was
called to order and there were present
Tac-p^ m Pi dci_______ r
President of the Board, in the chair, and tne fo11owing named
Board Members:
n fiV f t - r p

R fv n rH

y p ti f

S n g f ln

r i

.

T.Ir w

H

r m i- r t p ir ^

T p H

N p m m p r c : ____________________________

Herbert Ritland, Doug Shull_____________________________________
Absent:

Eldon Leonard, Don Rowen____________________ ________

Matters were discussed concerning a new jobs training
program involving the College and The Armstrong Rubber Company.
Following a discussion of the proposal, Board Member L. Courter
introduced and caused to be read a resolution entitled "A Resolu
tion Instituting Proceedings for the Taking of Additional Action
for the Issuance of New Jobs Training Certificates and Directing
the Publication of a Notice of Intention to Issue Not to Exceed
$1,007,000 Aggregate Principal Amount of New Jobs Training Cer
tificates (The Armstrong Rubber Company Project) of the Des
Moines Area Community College and Approving the Form and Content
and Execution and Delivery of a New Jobs Training Agreement and
Providing for-the Division of Taxes Levied on Property Where New
Jobs are Created as a Result of a New Jobs Training Program"; and
moved its adoption.
The motion was seconded by Board Member
T. Nemmers______ . After due consideration of said resolution by
the Board, the President put the question on the motion an d, the
roll being called, the following named Board Members voted:
Ayes :

Bendixen, Clouser. Courier. Nemmers, Risdal. Ritland, Shull

Nays:__ None__________________________________________________
Whereupon, the President declared the resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

Attest

Hi

.
„ _>f
the Board of Directors
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RESOLUTION A RESOLUTION INSTITUTING PROCEEDINGS FOR THE TAKING OF
ADDITIONAL ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING
CERTIFICATES AND DIRECTING THE PUBLICATION OF A NOTICE
OF INTENTION TO ISSUE NOT TO EXCEED $1,007,000 AGGREGATE
PRINCIPAL AMOUNT OF NEW JOBS TRAINING CERTIFICATES
(THE ARMSTRONG RUBBER COMPANY PROJECT) OF THE DES MOINES
AREA COMMUNITY COLLEGE AND APPROVING THE FORM AND
CONTENT AND EXECUTION AND DELIVERY OF A NEW JOBS
TRAINING AGREEMENT AND PROVIDING FOR THE DIVISION OF
TAXES LEVIED ON PROPERTY WHERE NEW JOBS ARE CREATED AS A
RESULT OF A NEW JOBS TRAINING PROGRAM.
WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic organized and existing under the laws of the State
of Iowa, and is authorized and empowered by Chapter 280B of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and
employment opportunities and to improve the economic welfare of
the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect
to a New Jobs Training Program with The Armstrong Rubber Company
(hereinafter referred to as the "Company"), pursuant to the pro
visions of the Act for the purpose of establishing a job training
program (hereinafter referred to as the "Project") to educate and
train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the
College, which Project will be beneficial to the Company and the
College; and
WHEREAS, the College has determined that the amount necessary
to defray all or a portion of the cost of the project, including
necessary expenses incidental thereto, will require the issuance
by the College of not to exceed $1,007,000 aggregate principal
amount of its New Jobs Training Certificates pursuant to the pro
visions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project
through the issuance of not to exceed $1,007,000 New Jobs Training
Certificates (The Armstrong Rubber Company Project) of the
College (the "Certificates"); and
WHEREAS, the College has entered into a Preliminary
Industrial New Jobs Training Agreement which provides that the
Certificates shall be partially payable from and secured by
incremental property taxes as provided by Section 280B.4 of the
Iowa Co d e ; and
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WHEREAS, an Industrial New Jobs Training Agreement, in the
form and with the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the
Company? and
WHEREAS, in order to provide for a division of taxes levied
on the taxable business property where the Project will be
located, the Board of Directors of the College must adopt a reso
lution to that effect; and
WHEREAS, the Project will be located, and the new jobs will
be created, at the real property which is legally described on
Exhibit "B" attached hereto and hereby incorporated herein;
WHEREAS, before the Certificates may be issued, it is
necessary to publish a notice of the proposal to issue new jobs
training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certficates pur
suant to the provisions of the Act, all as required and provided
for by Section 280B.6 of the Act?
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is
hereby directed to give notice of intention to issue the
Certificates,-stating the' amount and purpose thereof, and the
project for which the certificates are to be issued, by publica-"'
tion at least once in -two legal newspapers, printed in the
English language published at least once weekly and having a
general circulation within the merged area served by the College.
The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(THE ARMSTRONG RUBBER COMPANY PROJECT)
OF THE DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of the
Des Moines Area Community College intends to issue in the manner
required by law not to exceed $1,007,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training
Certificates (The Armstrong Rubber Company Project). The Certif
icates are to be issued for the purpose of providing funds to pay
the costs, including program costs, of a new jobs training pro
gram to educate and train workers for new jobs at The Armstrong
Rubber Company in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken
further and additional action for the authorization and issuance
of the certificates.
A person may, within fifteen days after the publication of
this notice by action in the district court of a county in the
area within which the Des Moines Area Community College is
located, appeal the decision of the board of directors in pro
posing to issue the certificates.
The action of the board of
directors in determining to issue the certificates is final and
conclusive unless the district court finds that the board of
directors has exceeded its legal authority.
An action shall not
be brought which questions the legality of the certificates, the
power of the board of directors to issue the certificates, the
effectiveness of any proceedings relating to the authorization of
the project, or the authorization and issuance of the certifi
cates from and after fifteen days from the publication of this
notice•
This notice is published pursuant to the provisions of
Chapter 280B of the Iowa Code.
By Order of the Board of Directors
of Des Moines Area Community College

Helen M. Minor_________________
Secretary of the Board of Directors
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-4Section 2.
That this Board does hereby institute proceedings
and take further and additional action for the authorization and
issuance in the manner required by law of not to exceed $1,007,000
of New Jobs Training Certificates (The Armstrong Rubber Company
Project), the proceeds of which Certificates will be used to pro
vide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new
jobs at the Company,
Section 3. That the Industrial New Jobs Training Agreement,
in the form and with the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial New Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial New Jobs Training Agreement, which constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 4.
That all taxes levied on the Company's taxable
business property located on and including the real property
legally described on Exhibit "B" attached hereto each year shall
be divided as provided in Section 403.19 of the Iowa Code, sub
sections I and 2, in the same manner as if the Company1s business
property was taxable property in an urban renewal project and
this resolution was an ordinance within the meaning of those sub
sections, all'in accordance with the provisions of the Act.
Section 5.
That the County Auditor of the County where the
property described on Exhibit "B" is located shall after the date
of the adoption of this Resolution make the allocations provided
for herein.
Section 6. The taxes received by this board of directors
shall be allocated to and when collected be paid into a special
fund of the College and shall be irrevocably pledged by the
College to pay the principal of and interest on the Certificates
issued by the College to finance the Project.
Section 7. That the Secretary of the Board of Directors
shall certify a copy of this Resolution to the County Auditor of
the County where the property described on Exhibit "B" is located.
Section 8.
That officials of the College are hereby
authorized to take such further action as may be necessary to
carry out the intent and purpose of this Resolution.
Section 9.
That all resolutions and parts thereof in con
flict herewith are hereby repealed to the extent of such conflict.
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Passed and approved this 10th day of December, 1985.

Cha^maif "of the Board of
Directors
Att es t:

Secretary of the Board of
Directors
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STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen Minor, Secretary of the Board of Directors of the
Des Moines Area Community College, do hereby certify that I have
in my possession or have access to the complete corporate records
of said College and of its Board of Directors and officers; and
that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript
hereto attached is a true, correct and complete copy of all of
the corporate records showing the action taken with respect to
the matters set forth therein by the Board of Directors of said
College on December-/^, 1985, which proceedings remain in full
force and effect, and have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance
with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and
posted on a bulletin board or other prominent place easily
accessible to the public and clearly designated for that purpose
at the principal office of the Board of Directors (a copy of the
face sheet of said agenda being attached hereto) pursuant to the
rules of the Board of Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the
public and media at least twenty-four (24) hours prior to the
commencement of the meeting as required by said law and with
members of the public in attendance.
I further certify that the
individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices
as indicated therein, that no Board of Directors vacancies
existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the
College or the right of the individuals named therein as officers
to their respective positions.
WITNESS my hand hereto affixed this

/ # - ^ day of December,

1985.

S e ______ a .
Directors

_

Df

I N D U S T R I A L N EW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community Colleg
Ankeny, Iowa

and

The Armstrong Rubber Company

Dated as of December 10, 1985

Relating to
Des Moines Area Community Colleg
Job Training Certificates

I N D U S T R I A L NEW JOB S
TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered
into as of December 10, 1985 between Des Moines Area Community
College, Ankeny, Iowa (the "Area School") and The Armstrong
Rubber Company, an Iowa corporation (the "Employer"), under the
following circumstances:
A.
Pursuant to Chapter 280B of Code of Iowa, as amended
(the "Act"), the Area School has determined to enter into this
Agreement with Employer for the purpose of establishing a new
jobs training program to educate and train certain persons
employed by Employer in new jobs.
B.
The Area School and the Employer each have full right
and lawful authority to enter into this Agreement and to perform
and observe the provisions hereof on their respective parts to be
performed and observed.
NOW, THEREFORE, in consideration of the premises and the
mutual representations and agreements hereinafter contained, the
parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1,1.
Representations of the Area School . The Area
School represents and covenants that:
(a) it is duly organized
and validly existing under the laws of the State of Iowa; (b) it
is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations
hereunder; (c) it is empowered to enter into the transactions
contemplated by this Agreement; and (d) it will do all things in
its power required of it in order to maintain its existence or
assure the assumption of its obligations hereunder by any suc
cessor public body.

Section 1.2
Representations and Covenants of the Employer.
Employer represents and covenants tha t :
(a)

It is acKX^ontaxKiaKpfliKaiKÎMiK. a Connecticut corporation
licensed to do business in the State of Iowa.
{b)
It has full power and authority to execute,
deliver and perform this Agreement and all other instru
ments given by the Employer to secure the Certificates
thereinafter described and referred to herein as the
"Certificates") and to enter into and carry out the
transactions contemplated herein.
Such execution,
delivery of performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any
indenture, agreement, mor t g a g e , lease , undertaking or
any other restriction, obligation or instrument to which
the Company is a party or by which it is bound.
This
Agreement has by proper action been duly authorized,
executed and delivered by the Employer and all steps
necessary have been taken to constitute this Agreement a
valid and binding obligation of the Employer.
(c)
There is no litigation or proceeding pending,
or to the knowledge of the Employer threatened, against
the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d)
The employees to be covered by this Agreement
had not commenced work for the Employer*as of the date
of the execution of the Preliminary Industrial New Jobs
Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs in connec
tion with the expansion of the Employer's business
op er ati on s.

*in new jobs as defined in the Act,

(e )
The Employer is engaged in in tersta te/intrastate
commerce for the purpose of providing services in interstate
commerce.

ARTICLE II
P R OJE CT ; PROGRAM SERVICES
Section 2.1.
The "Project" shall consist of the program ser
vices described and the on-the-job training program described on
Exhibit "A" entitled "New Jobs Training Program".
Exhibit "A" is
incorporated herein by reference.
Exhibit "A" shows the number
of employees, areas of training, training period and estimated
costs of the Project.
Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the
Area School and the Employer relating to the Project.
Section 2.2.
The Employer represents and agrees that the
Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the
Project.
Section 2.3.
The Area School agrees to provide the Program
Services.
It is understood and agreed that the Employer and the
Area School will cooperate in the coordination and programming of
the specific expenditures and operation of the Project within the
guidelines set out in Exhibit A.
Section 2.4.
The Employer agrees to pay or cause to be paid
all necessary and incidental costs of the Project, including prin■eipal— e — intoroGt on— the- Cortifieafre*». The costs shall be paid
from new jobs credit from withholding with respect to persons
employed at the Project and the incremental property taxes pro
duced by the expansion by the Employer as a part of the Project
at the location described on Exhibit B hereto.

Section 2.5.
The term of this Agreement shall be for not to
exceed ten (10) years and shall coincide with the period of time
over which the Certificates mature and the Project costs are
deferre d.
Section 2.6.
The Area School may revise the training curri
culum from time to time with the consent of the Employer; provided that no revision shall be made which would change the
Project to other than purposes permitted by the Act; provided,
ho wev er, that this Agreement shall not terminate until the
Certificates have been paid in full.
Section 2.7.
The Certificates will be issued pursuant to a
resolution adopted by the Board of Directors of the Area School
in the aggregate principal amount, bearing interest, maturing and
being redeemable as set forth in such resolution.
The proceeds from the sale of the Certificates shall be paid
to the Area School and deposited in a Project Fund established by
the Area School.
Pending disbursement, the proceeds so deposited
in the Project Fund, together with any investment earnings thereon
shall be subject to a lien in favor of the holders of the Certi
ficates as provided in the resolution authorizing the Certificates
Section 2.8.
In the event that moneys in the Project Fund
are not sufficient to pay all costs of the Project, the Employer
will, nonetheless, pay all costs of such Project in full from its
own funds.
14=— tho Employer Ghould— pay any— port-ion of— sueh oooto>
<it o b e l i n e t -be— e n t i t l e d — to a n y — re4-fnfroroemenfr t h e r e f o r — from-- thotion o r - p o G t p enomon t— ©-£— the — paymoR ts— ro-quirod-— be— oa-fcie-£«y— te-be— debt-*
oe-rv ioo— roqu iromonto— ea—
— Co rt if ice too*. Provided, however,
that the Employer will be entitled to reimbursement of its own
funds from the Project Fund when a surplus is attained in such
fund and not needed to satisfy the debt service requirements on
the Certif icates.
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ARTICLE III
PAYMENT S ; SECURITY
Section 3.1.
The Employer shall make, or cause to be made,
payments on or before each principal and interest payment date
until the principal and premium, if any, and interest on the
Certificates shall nave been paid, by paying, or causing to be
paid, to the Area School, as payments hereunder, an amount equal
to the amount payable as installments or principal (whether at
maturity or by redemption) and premium, if any, and interest on
the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to
such principal of and interest and any premium of the Certificates
as and when due.
Section 3.2.
The Employer shall make, or cause to be made,
from the sources described in Section 2.4 hereof, all payments
directly to the Area School at its principal office for applica
tion to the payment of the corresponding installments of prin
cipal and premium, if any, and interest on the Certificates.
The
parties shall agree upon a payment schedule prior to the issuance
of Certificates.
Section 3.3.
The obligation of the Employer to make payments
shall be absolute and unconditional upon issuance of the Certifi
cates, and the Employer shall make such payments without abatement,
diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4.
To secure the payment
payments and compliance by the Employer
visions and conditions hereof, Employer
credit from withholding, as defined and

by the Employer of the
with all the terms, pro
agrees that the new jobs
described in Section 5 of

the A c t , and the incremental property taxes, as defined and
described in Section 4 of the Act, shall be pledged for payment
of the principal of and premium, if any, and interest on the
Certificates.
To the extent required by the Act, the Employer
further agrees that the payments required to be made by it
hereunder are a lien upon the Employer's business property in the
State of Iowa until p a i d a n d have equal precedence with ordinary
taxes and shall not be divested by a judicial sale.
Property
subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences
as for the nonpayment of ordinary taxes.
The purchaser at any
such tax sale shall obtain the property subject to the remaining
payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1.
Events of Defau lt.
be an "event of default" hereunder:

Each of the following shall

(a)
The Employer shall fail to pay any required
payment on or prior to the date on which such payment
is due and payable and continuing for more than five (5)
business days thereafter.
(b)
The Employer shall fail to observe and perform
any other- agreement, term or condition contained in this
Agreement, if such failure continues for a period of
thirty (30) days after notice of such failure is given
to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing;
provided, that if the failure is other than the payment
of money and is of such nature that it cannot be
corrected within the applicable period, such failure
shall not constitute an event of default so long as the
Employer institutes curative action within the appli
cable period and diligently pursues such action to
complet io n.

(c)
The Employer shall.:
(i) admit in writing its
inability to pay its debts generally as they become due;
(ii) have an order for relief entered in any case com
menced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy,
insolvency, reorganization or other similar l a w f or have
such a proceeding commenced against it and either have
an order of insolvency or reorganization entered against
it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the
benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial
part of its property.
(d)
Any representation or warranty made by the
Employer herein or any statement in any report, cer
tificate, financial statement or other instrument fur
nished in connection with this Agreement or with the
sale of the Certificates shall at any time prove to have
been false or misleading in any material respect when
made or given.
The declaration of an event of default under Subsection (c)
above, and the exercise of remedies upon any such declaration
shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exer
cise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2.
Whenever an event of default shall have hap
pened and be continuing, the Area School may take whatever action
at law or in equity may appear necessary or desirable to collect
the payments due and other amounts then due and thereafter to
become due, or to enforce performance and observance of any other
obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obli
gated to take any step which in its opinion will or might cause
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it to expend time or money or otherwise incur liability unless
and until a satisfactory indemnity bond has been furnished to the
Area School at no cost or expense to the Area School.
Any
amounts collected as payments or applicable to payments and any
other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be pa id to the
holders of the Certificates for application to such payment.
Section 4.3.
No remedy conferred upon or reserved to the
Area School by tnis Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by
statute.
No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient.
In order to entitle the Area School to exer
cise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4.
In the event any agreement
Agreement should be breached by either party
waived by the other party, such waiver shall
particular breach so waived and shall not be
other breach hereunder.

contained in this
and thereafter
be limited to the
deemed to waive any

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed
to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice
address as follows:

»
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Area School:

Employer:

Joseph A. Borgen, Ph.D.
Pres ident
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa
50021
The Armstrong Rubber Company
2345 E. Market
. Des Moines, Iowa
50317

Employer and the Area School m a y , by notice given hereunder,
designate any further or different addresses to which subsequent
notices, certificates, requests or other communications shall be
sent.

»

Section 5.2.
All covenants, stipulations, obligations and
agreements of the Area School contained in this Agreement shall
be effective to the extent authorized and permitted by appli
cable law.
No such covenant, stipulation, obligation or agree
ment shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors other than
in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be
liable personally on the Certificates or be subject to any per
sonal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations
or agreements of the Area School contained in this Agreement.
Section 5.3.
This Agreement shall inure to the benefit of
and shall be binding in accordance with its terms upon the Area
School, the Employer and their respective permitted successors
and assigns prov ided that this Ag reement may no t be assigned by
the Employer and may not be assigned by the Area School except as
may otherwise be necessary to enforce or secure payment of the
principal or premium, if any, and interest on the Certificates.
Section 5.4.
This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and
all of which shall constitute but one and the same instrument.

I

Section 5.5.
If any prov ision of this Agreement, or any
covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other
provision or any other covenant, stipulation, obligation, agree
ment, act or action or part thereof, made, assumed, entered into,
or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein.
Nor
shall such illegality or invalidity or any application thereof
affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent per
mitted by law.
Section 5.6.
by and construed
Iowa.

This Agreement shall be governed exclusively
in accordance with the laws of the State of

Section 5.7.
— fu-iefehor— eoouro— fe4*e— pay m ent of— pr inc ipal—
p r am ium ,— t-f— any-,— a-nd— i-n-te res t— on— the- Ce rtificate s ,— the
steal 1,— p-rior— to— e-teo— sale and— issuance— of the— Ce rtificata& ,— cauaa
t-e— be— pgov idod— fee— fe-tee- Agea--School— a guarantee of— suc h—payments— by.
■
fcho ■Employer— f o r -a lottor- of- eredit- frem-a fi-nancHrQ-1— M ratrtution)
in— for-ffl— and— eon-feent— acce ptable— fee— feke— Area— School-*
Section 5.8.
The Area School and the Employer agree to use
their best efforts to sell and issue the Certificates and the
Employer will cooperate with the Area School to provide necessary
financial information in connection with the sale of the Certi
ficates.
The parties shall agree upon a repayment schedule prior
to the issuance of Certificates.
It is understood and agreed
that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the
Project shall be terminated by mutual agreement of the parties.
Section 5.9.
The Employer covenants that it shall take such
action or shall refrain from taking any action as shall be

necessary to maintain the exemption from Federal
the interest on the Ce rti f icates.

income taxes of

Section 5.10.
The Employer agrees to keep the facilities for
which the Project has been established continuously insured in an
amount at Teast equal to the total amount of the Certificates
outstanding insuring the facilities against loss or damage by
fire, lightning, such other perils as are covered by standard
"extended coverage" endorsements, vandalism and malicious mischief
and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or
restore the facilities to their former condition, the Employer
agrees to cause the insurance proceeds to be applied to the
paymen t ■of— pr in c ipal— and— in-ta ra-s-fe— on— the— Ce r-tif ioatOG<.
costs of the Project.
Section 5.11.
This Agreement shall supplement the Prelim
inary Agreement which, except as modified herein, is hereby
ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project.
IN WITNESS WHEREOF, the Area School and the Employer have
caused this Agreement to be duly executed in their respective
names, all as of the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE

ATTEST:

- 12 THE ARMSTRONG RUBBER COMPANY

By
(Se a l )

ATTEST:

Subscribed and sworn to before me a Notary Public in and for
the State of Iowa this
day of December, 1985.

D . 51/114-127

EXHIBIT "B"

Lakeside Addition,

Lots 39 through

Exhibit A

TRAINING PLAN
FOR
ARMSTRONG RUBBER COMPANY

PREPARED DECEMBER 9, 1985
BY
DES MOINES AREA COMMUNITY COLLEGE

Nancy Wright
Harold Gamm

TABLE OF CONTENTS

Introduction
New Positions
Training Plan
Budget (Exhibit B)

INTRODUCTION

The Des Moines operation of Armstrong Rubber Company is located at 2345 East
Market.
Armstrong is expanding production capacity. The company is incorporating
"state-of-the-art"1 radial tire manufacturing processes in a new plant facility
adjacent to the current Des Moines operation.
Armstrong will produce a new generation of radial passenger and light truck
tires. The new high technology production process will create approximately
142 new positions.
The positions being added are listed on the following page.

Des Moines Area Community College staff and Armstrong Rubber Company staff
have prepared a training plan for 130 new non-management employees and 12
management (administrative) employees.
The training plan includes:
I.
II.
III.

Orientation to Armstrong Rubber Company.
Classroom Instruction in Supervisory Techniques and Electronics.
On-the-Job Training
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ARMSTRONG RUBBER COMPANY

NEW POSITIONS

Number of
Employees

Title

TIRE DEPARTMENT

1
1
1
26
2
1
2

Bead Former Operators
Bead Flip Operators
Quality Control Technicians
Model 730 Builders
Tire Mechanics
Tire Electricians
Treadloc Winder Operators

3
6
6
3
1
6
8
4
13
1

Material Handlers
Press Operators
Cure Mechanics
Cure Electricians
Cure Instrument Men
Press Service
Palletizers
White Sidewall Buffers
Optimizer Operators
X-ray Operators

2
12
3
5
6
6
2
2
6
1

Receiving Truck Drivers
New Strip Extruders
Rubber Cutters
Calender Crew
Laydown Operators
Material Handlers
Mill Mechanics
Mill Electricians
Banbury Operators
Liner Reroll

CURE DEPARTMENT

MILL DEPARTMENT

ADMINISTRATIVE

6
2
1
2
1

Supervisors
Industrial Engineers
Technical Engineers
Chemists
Asst. Industrial Manager/Safety
Engineer

TRAINING PLAN

-I.

ORIENTATION TO ARMSTRONG RUBBER COMPANY

The purpose of this unit is to provide an overview of the history,
goals, product lines, benefits, and work rules of the company. A
video presentation will be used to enhance this orientation session.

II.

CLASSROOM INSTRUCTION
Techniques of Supervision
The purpose of this unit is to provide supervisors with
instruction in the topic areas of: Motivation, Human Relations,
Communication, Delegation, Accountability, Responsibility, and
Decision Making.

Electronic Maintenance
The purpose of this unit is to provide electronic maintenance
personnel with classroom instruction in the topic areas of
preventive maintenance and troubleshooting as they pertain to
digital electronics and process controls.

III.

ON-THE-JOB TRAINING
All new employees will receive instruction, guidance, and supervision
on an individual basis from an immediate supervisor during the
on-the-j ob training.
Depending on the complexity of each job, the total number of hours
approved for Salary Reimbursement to Armstrong Rubber Company will
vary according to the Dictionary of Occupational Title (DOT)
Classification.
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Exhibit■B

»

ARMSTRONG RUBBER COMPANY
• - BUDGET NARRATIVE

.
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(Includes Development, Materials
:& Supplies, and Instruction)

$576,739.00 . ,

ON-THE-JOB TRAINING
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College administrative fees will not exceed 1 3 ^ 9 6 % ■
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MEMORANDUM
mm
DES MOINES AREA

Date:
To:
From:

Ue
^

December 3, 1985

R e c e iv e d
THEPRESIDENT’S
OFFICE

Joseph Borgen, President
Gene Boldt, Manager, Human Resources

COM M UNITY COLLEGE
Re:

Part-time, Casual Employment Rates

Following are recommendations for three additional hourly rates
for part-time, casual employees.
Instructional Aide
Professional Services Aide
Catering Worker

$5.05 per hour
6.00 per hour
4.25 per hour

Instructional Aides will be hired primarily with Special Needs
funds. The Professional Services Aide category will be used
for gearing up for projects like 623Ts and direct mailings.
The catering rate is necessitated by the increased need for
flexibility in staffing the large number of conference center
functions held outside normal work hours.
These recommendations are consistent with other comparable Board
approved rates.
sw

A3

HUMAN RESOURCES

REPORT

v3

December

10,

1985

CONTRACT CHANGES
a.

b.

Frakes, Linda, Senior Programmer, Data Services.
To P r o g r a m m e r / A n a l y s t , G r a d e 17.
A n n u a l S a l a r y $25,610.
Month Contract.
E f f e c t i v e N o v e m b e r 1, 1985.
E m p l o y m e n t A g r e e m e n t w i t h P r o f e s s i o n a l Staff.

TweIve

P it z, J an e, I n s t r u c t o r - L e a r n i n g C e n t e r , S t u d e n t D e v e l o p m e n t .
To C o o r d i n a t o r , L e a r n i n g A s s i s t a n c e P r o j e c t s .
Annual Salary

$30,396.
Specially

funded

through

Funded

Contract

June

30,

1986.

Effective

September

1985 .
Specially
c.

with Administrative

Staff.

P ow ers, D o l o r e s , I n s t r u c t o r - L e a r n i n g C e n t e r , B o o n e Campus.
F r o m H a l f - t i m e T w e l v e M o n t h s to F u l l time 12 M o n t h s .
Annual
S a l a r y $20,950 + E x t e n d e d C o n t r a c t . T o t a l 14 M o n t h S a l a r y

$23,507.
E f f e c t i v e J a n u a r y 6, 1986.
Continuing Contract with C ertified

Faculty-Full

Status.

RESIGNATIONS
a.

Schultze,
Effective

Gertrude, Campus
J a n u a r y 3, 1986.

Nurse,

Student

Development.

23,
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December 10, 1985

DES MOINES AREA

COMMUNITY COLLEGE

TO:

Board Secretary

FROM:

Irv Steinberg

RE:

& ru r

Financial Report for December, 1985 Board Meeting
With the receipt in November of our 1st quarter FY86 State
General Aid and Adult Basic Education monies, we were able
to have funds on hand at month end approximating $2.4 million
in-excess '®f our .$4.i:81milliQn Anticipatory Warrant borrowed funds.
One third of the total State Salary Improvement appropriation
allocated to DMACC under HF780, for a total of $93,014, was
received in November and was distributed on December 6th in
a special payroll to faculty covered by this funding. Similar
special payroll checks will be issued twice again this fiscal
year after additional state funds are released.
FY86 property taxes in excess of amount required to pay against
our $6 Million Plant Fund Loan, for approximately $800,000 due
June 1, 1986, has been received and placed in a Sinking Fund
investment. The balance of the property taxes anticipated this
year of $1.8 million will be available for other Plant Fund
budgeted expenditures.
At this time it appears that the Board approved/published FY86
Budget for the General Fund is adequate to cover anticipated
actual expenditures in that Fund, and will not require an
amendment as was necessary for the Plant Fund.
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NOVEMBER 30, 1985

COMBINED

PLANT

FUNDS

FUND

VOTED

DMACC

HF 623

TAX SF

TRUST

JOB TNG

CASH IN BANK:

Balance Fwd Nov 1,

'85

($2,596)

($12,291)

PLUS: Nov Receipts

5,947,699

431,654

$13,685
125,860

LESS: Nov Disbursements

5,914,544

424,105

104,714

($4,742)

$34,831

Cash Balance 11-30-85

$30,559

INVESTMENTS:
Savings Accounts:
Ankeny State Bank

$203,475

Bankers Trust

$53,014
23,810

First Natl Bank/Ames

(13,996)

American Fed S & L

$842,662

18,080

214,555

499,191

4,090

Certificates of Deposit:
Gen Fd at First Natl

6,910,000

Early Retirement ASB

65,697

Alumni at ASB

17,050

Arch Drfg Clb at ASB

1,000
10 0 ,0 0 0

DMACC Trust at First Natl
Boone Athl. at HFSB

14,585

Loan Fd at ASB

22,000

Unexp Plant at Bankers Tr

940,450

Unexp Pit at Amer Fed S&L

5,000,000

Unexp Pit at First Natl

500,000

Sinking Fd at First Natl
Total Cash/Investments

FOOTNOTES: 1.

800,000
$7,250,370 $6,678,163

HF623 account balance includes

:

$818,080 $187,845 $1,341,853

$714,821 Greyhound
43,457 Firestone
16,693 Equitable
67,691 Distinctive Pkg
$842,662 Total

2.

Unexpended Plant Fund investments include monies reed
8-12-85 for ten year Plant Fund Levy loan ($6Million).

3.

Cash deficit balance shown above for Plant Fund
offset by outstanding checks.
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